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APPELLATE 1IVISION.>

FiRS"T DIVISION AL C'OURT. XIARCH- 12TI1, 1918.

liE HEAL.

lV111,-Constriuction-Bequest of Incoiie to J)aiuhIer-Death of
Duughter before Death of Testal or- Iiesiduary Devise to I)aughter
-Decloralî,i »aganst Lapse-WiUls Act, sec. 37.

Appeal by Elizabeth Keyes anti cross-appeal by ('arrie H1eal
and La tra hucai from the order of SUTHERL XND, J., 13 O.W.N. 28,5,
dleterîiimng questions arising as to the distribution of theesat
of Janies Reai lec<t, upon the ternis of bis will.

'le appeai :ý d erio.ss-appeal xvere hueard by NI'FREDIi'H, ('10O.,
M\AGIEE, Hoi3G;iNs,, and FERcuso-,,,JJ.A.

C. W. Morley, for Elizabeth Keyes.
W. J. Treincear, for ('arrie Ileal and Laura Heai.
W. H. Harris, for the executors.
E. C. Cathanaeb, for the Offieiai Guardian.

TtuE COUjR aliowed the main appeal and made an order
deciaring that the residuary gift lu the testator's daighter Mary
Jane Hickey did not lapse by reason of bier death in the lifetime of
thue testator, but took effect as if lier death hiad happened immed-
iately after the death of' the testator, a contrary intention not
appearing by the wiiI: Wills Act, R.S.O. 1914 eh. 120, sec. 37.
The cross-appeal was dismissed. Costs of ail parties were 4irected
to be paid out of the estate.

2-14 o.w.N,.


