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pation Of marriage. The deed recited that a mnarriagE
iutended shorIy to be solexnnised between J. N., the gri
and M. C. T., the intended wife, etc., and. witnessed that, ir
sideration of the said intended marriage and solemnisatioi
consuIflnation thereof and of the covenants and coud
thereinafter contaiued and of the sum of one dollar, J. N. did
unto, J. T., the father of the intended wîfe, his heirs and assig
ever,, the lands iu question, to have and to hold unto J. 'l
heirs and assigna, unto and to the use of J. N., his heirs and as
untl the solemnisation of the marriage, and from and afte
solemnisation thereof unto and to the uses of M. C. T., lier
and assigus, for bier own sole and separate use and benefit foi
and as her separate estate and property and free and clear
ail estate etc. of J. N. The marriage was solemnised, an,
wife went into, possession and had ever since continued in pi
sion and lu receipt of the rents and profits, and no questiol
ever been raised i11 respect of ber titie. The husbaud
the wife remnarried; and contracted to, seil the land. The
chaser's objection was that, because the grant was to J. T
heirs and assigus for ever, nothîng passcd to M. C. T.; thL
trust was created; and that the instrumnent was lueffecti,
convey any estate to the vendor.

The purchaser relied upon Langlois v. Lesperance (1
22 O.R. 682; but the learned Judge thought that case disting
able.

Under the Statute of Uses, immediately upon the mai
the uses, by the operation of the statute, became mtérgt~d iý
legal esta.te; and that is so wliether designated lu the instru
as a use or a trust. To preveiit the-legal estate being exet
in the cestui que trust, it is necessary to vest in the trust--
only the ancieut commou Iaw fee, but also the primary uE
by con veying or devising " te the trustee and hio heirs to thi
of the trustee and his heirs:" Lewin on Trusts, l2th ed., pp. 5

The fact thpat the grant is for the wife's separate use doe
privent the. operation of the statute: William v. Waters (1
14 M. &W. 166.

The. use need not bc executed the moment the conveyars
made, but may go into operation upon some future coutingq
as where a marrlage is contemplated : Halébury's Laws of Eng
vol. 24, paras. 501, 506; Glhbert ou Uses and Trusts, 3rd id.
184, 185, note (9).

Declaration that the objection is net well taken, and th2
againat it, the. vendor lias a good title lu fee simple.

No order as te cost.'


