
THONGER v. CÂNADIAN PACIFWC R. W. CO.

J. A. Soule, for the executors.
G. Lynch-Staunton, K.C., for Lavinia Gurney.
J. G. Gauld, K.C., for A. A. Gurney.
F. W. Harcourt, K.C, for N. Gurney, infant.

RIDDELL J..:-The scheme of the wil is that the trustees are
to pay ai the income to Lavinia Gurney so long as there is no need
for distribution-that ivhen the time cornes for distribution (sup-
posing, as is the case, she lias not xnarried again) a fund is to be
&et aside of $10,000, of whieh she is to receive the interest until
lier dleath or second inarriage. A. A. (4urney was entitled on the
8th May, 1909, to receive a part of the principal; that made it the
duty of the trustees to lay aside $10,000 and pay lier haîf the re-
mnainider. The other haif is not then distributed, but rernains in
the hiands of the trustees. Whether it is v'ested in the son, 1 take
to be immiiaterial-the time lias not corne for the payment. The
testator lias mnade the words " distribute " and " pay " synonyrnous
ini respect of principal by the second paragrapl of this clause; and
I eaui 5ee no reason why the " time for distribution " rnay not be
the two times. for distribution or payment.

Until the death of the son or until lie attains the age of 30
years there is no reason why the widow should not receive
the incomne unless and until, after the son is 25 years, the
executors see fit to pay soîne part of the son's share to hlm under
the provisîins of the lasi paragrapli in the clause.

This answrers bothi quiestions.
Costs out of the estate.

MEREDITHT, C.J.C.P. MÂ&Y 3RD, 1910.

TIiONGER v. CANADIAN PACIFLO R. W. CO.

Raiivay - InJury io Pcsusenger - Fal from Ves;tibtle of Car -

ProvimteCause-Voluintary Act--Neglgence.

Action for damiages for injuries suistaîned by the plaintiff by
rearon of the niegligýenc.e of the defendants, as alieged.

The plaintiff wasz a passenger on a train of the defendants on
Ille 2tiugs.10,and(]a linjttrcd( byý fallîng froxu it, iii day-
lighit, Juet before dark. Thle coacli in which he was travelling wa.a
not thle rear one., but, bon aing tat, lie wals unlable to sa
what its position in the train was. lie was attacked with a fit of
vollnitinlg, And wenit oIt upon the platformi of lius car to relieve


