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tain valuable real property in the city of Hlamilton, at the e~x
piration of a lease, in 1918 or 1923, for $40,000. The plaintif
alleged that the property was worth far more than W4,000; and
that, by reason of his advanced age and ill-health, he wvas incapa
citated from doing business and ivas indueed to enter into th,
agreements without independent advice or assistance. Thi
defendants obtained and served an appointînent for the exam
ination of the plaintif! for discovery, at his own home; but tih
plaintif! did flot appear, being too ili to do so, as was statei
on affidavit. The defendants moved for an order requiring thi
plaintiff to attend for examination at his own expense and fo
a direction that a qualified physician'might attend on the (le
fendants' behalf at such examination; or for an order for thi
examination of the plaintif! by an alienist or other physiciai
in regard to thue plaintÎiY's alleged physical and mental incapa
city. The Master said that there was no diffieulty in makin1
an order for the defendant to attend for examination; and a
such examination it would be desirable that the plaintiff's medi
cal adviser should be present: Lindsay v. Imperial Steel and
'Wire Co., 13 O.W.R. 872. It was not to 'be presumed that ti,
plaintif! would not 'be able to submit to sueh examînation a
his own home; -and it was difficult to sc heow he couicd hope ti
get judgunent setting aside the later agreement unless hie couic
himself appear at the trial-which would be a much more serinu
and trying ordeal, even if not a trial by jury. The defendaxita
solicitors should take out another appointment, after ascertain
ing the most convenient time for the plaintif!. No fürther pay
nment of conduet money would be necessary. 'The costs of thi
motion should. be costs in the cause.-The Master declined tc
make any order as to the presence of a medical nman on behai
of the defendants at the plaintiff's examinatien or for an ex
amination of the plaintif! by a inedical mnan. The 'Master re
fcrred to Angevine v. Goold, ante 1041. Hie said that lie couic:
not sc that Con. Rule 462 could tbe applied, either per se o:
by analogy under Con. Rule 3. Nor could nny assistance h~
had froun 9 Edw. VIL. ch. 37, secs. 8 and 9(2), amended by
Ueo. V. ch. 20. Sections 1 and 2 of the latter Act iiighit givi
the Court power to, aid the defendants; but lunacy matters wer
excluded from the Master's jurisdiction by -Con. Rule 42(5)

-and what eould, fot be donc direetly could not bc dotie in
directly.-In the sanie case, the plaintif! moved for particula,
under the counterclaim, chiefly as to the damages alleget
te have been cauied to the defendants by an interim in
junetion erder obtained by the plaintif!. Couniel for tht
defendants pointed eut that no claim was te be gone into a
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