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and -itruck off the Iist; that ho did not agree te> pay plain-
tiff's costs or to assist him in settling the bill of eost8. He0
also states thant lio did not refuse to permnit Mr. Cluto to bc
called iii on behialf oF the plaintif, but giiid if Mr. Chute was
caled that Mr. N;orthiup and Mr. Drewry should also b.
ealled ini, and that they had botter settle it theinselves with-
out any Iawyers.

When Mr. Northrup and Mr. Drewry were called in te
write the mnemorandum of settlement, rnuîther of them was
told of the terme of settlement, except those delosed ini the
memnorandum itself. MuýItual releases uinder sai were pro-
pred by Mr. Nortbrup and executed by the plaintiff and
defendant, whieh on the plaintiff's part included the dlaimns
sued for in the action. No moiiey consideration îs mentioned.
And tihe defendant's solicitor, Mr. Drewry, states iii hie affi-
davit that it was not until the. 5th May that he learned fromn
hie client that any money had been paid or cheque given by
him to the. plaintiff,

Bhortly befor. the. Court opened on the, 22nd, Mr. North-
rup inform.d Mr. Clute that the. case had been settled, and
wben the. case ws called Mr. Northrup informed the, Court
that a settiement hiad been arrived at, and read the. memor-
andum of settiement and offéred te put àL in. Mr. Clut.
urg.d that the, case Bhould go on, and that Mr. Northrup
could amnend tiie pleadinge by adêing s an additional de.
feu.. the, settlement. Aftor argument the, trial Judge said
that lie would strike the. case off the. lst, remerving to the.
plaintiff tiie rigiit te niove Le have the case reinstated on giv-

Tiie defendant 8tates in hie affidavit: "I assuiued that if
tiie plaintiff >wed auything to hie solicitor or counsel for
cobs, he weuld psy tlxm eut of tjle money and choeque I
ga've hlm." The, affidavit is silent as te iiow the sum of $405
-tîe conelderatien paid tii. plaintiff te settle-was srriv.d
at, or wbst the 85 was paid for, althoughi plaintiff states ex-
preely Lhat it wss given te pay bis expenses to Toronto, in
order that lie iiould net b. preseut wiien the, Court opened.
Def.udant ILdmits that lie ssw plaintiff in Brighton on the,
22ud, "'who ssid sootig about Gordon (plaintifs8 solici-
tor) aud arrsuging hie costs, aud I tehd hlm ho had botter
get a bill of tiiem snd geL tii.m settled up," sud that on tiie
2Srd lie ujaw plaintiff, wiio ehewed 1dm a bill of coste, wiiich
he had received freiu hie soliciter, and lie told plaintiff iL
gemed a very large bill, and if hie were ln hie Lplaintiff's)
place lie wou)d have it tax.d.

Tii. 1.arned local Judge, lu hie written judgment diemius-


