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a deniurrer was a commendable time-saving and cost-saving
procecding; but it waýs also put to lîghly tecbnical time-losing
and cost-inereasi ng uses, and thus camne into sucli bad repute
that even the namne seems to have becomne unbearable and was
obliterated; and yct its better part stilI remains under a
new nane, and ought always to remain, by whatever noe
it may ho called, though " demurrer " s1411 holds the mimd
whatever the tongue may say. And that this case ouglit to
have heen heard upon demurrer, speediiy and iniexpensively,
instead of being, in the first instance, brought down to trial'
involving miucl dclay, much greater cost, and an iinfortuiiate
confliet of tcstimony between equa]ly highly reputab]c fellow-
citizens, 1 consider obvions; s0 obvions that I woIld not hlave'
mentioned -it except that it may bie neessary to do s0 in~
dealing witli the question of cost-s.

At the close of a hardI-foughlt trial ulpon a question of
fact invoiving sucli a conflict OF testimony as 1 have men-
tio'nedl, it turns ont that there is a vital preliminary question
to lx, -orisidered; a question which inight, and ought early
in theo action, to have been raised and deterinined under thiat
prac-ltic wich.I is 110w the equivalent of a general demnurrer.
If tHie demutrrer were heldl to ho good the action was ended;
oilherwise thw pairties wouild bie obligcd to go to trial; so that,
plainly, it was not the better course to bring ail questions
dlown to a trial, whiere, after ail, the demurrer must Éo con-
sidlered], aind, If given effeet, to render ail the proceedinga
uiport the othier question worse than useless.

rre uetin aie upon the domurrer is whether, ad-
miittingl ail thint thic plaintilff alleges as to the extont of the
aIgreemnlt crede( into rospecting the sale and purchase of
the landl iii qu1estion, there is an enforceable eontract for the
purolhase of it.

hreIs no dis'puteI as to the facts on this branch of the
Ille te whiolo, age e t ifs said on bothi sidesq, is con-

talinedl in f1e writinge in question, and so no question under
lstatut of frauds can bie raiscd; there is nothing that
is niot Mn writing;- and the single question is whether thlit
writiug contanw ail the essentials of an enforceable agree-
ment for thie Sale, of land.

Thtis qsioin is; furthier simipiifled, too, by the fact that
f1Ic on]ly point in it isý whiether the want of any definite agree-
nrt as; to thle ternis of payinent of flinit part of flic price

orfl, the lnd ta be seurdby a mnortgg uipon if Tenders the
iigremet uenfrcebiebecause inconip7ete.'


