
'FITCHJIU1SH v. GRAHAM11.

M1ULOCK, C.J., allowed the ai>peal and required the
pIaintiJr. to eleet whether one of thent, and if so whieh,
would proceed with the aetion, or whether the action should
be ditise ithout eosts.

MuuLOCK, (CA. MABiCu1 16TIÎ, 1909.
CHAMBERS.

TITCII.MAli'SI v. GRILNIA.

'iITCIIMAJISI[ v. McCO-\N],EI.lý.

Pl.dù&-Stiemculof Defcnce-Em barrassni en t or Irrele-
tvanc(y-.Iction for Trespass and Faise lrnprisonmenl-

Defe e Seting ou4. Facts and Pleadiflg " Nol Guilly by
SIalul11e "--Conv~idlion-Nu A flegalion of Quisli iig.

AppeAl by p]aintifT froin order of M.trin Chïambelrs,
anite 618.

.1. B. Mla(kenzie, for plaintiff.
W. F. iddleton, K.C., for defend.jint (irahain.
W. Il. MeFadden, K.U., for defendant 1[CUonne11.

MuLoCI<, (,*J., d isiissed the appval Nvit h costs

TlgrrL, J.MARCHI 18TH, 1909.
TRIAL.

I3ADCIELEY v. GRAND TRUNK Il. W. C'O.

Trial-.4dlion for Ne.qligeitce-Fidings of Jurtîj-Qt«ustions
.nd Awe-IjryCaustd by Def endants' Negligence

.-.- Qn.Win hethr Plainijj?-f could have AvoÎded lu jury
by Ex,,eising Resîlie(are-Ammçer, "JJe inight
liave "-Co iitruel ion-Con 1ribu tory Negligence.

An. action for damages,(, for injury occatsioned to plaintiff
wiecroaa-ing the dlefendanta' railway in the city of Belle-

vill, ini which plainitiff al1egod the negligence ta be the
Fiueof thie engine-drivér ta r,4und the whistle and ring
b.2Ix4l os r(eqnired le statute.


