
COUbi have been Put ou board beflore éleven o'clock on t'
m'orning 0f the followiug day; and that the plaintifrs Iidi
that coiild be done to carry out the terras of the charter.

H1e thon proceeded to discuss the rneaning of thie woer
"load On or before noon 5th Decemher/' and r(,ferredl
Boives v. Shaud, 2 App. Cas. 455. . . . Ile coiitiniueg

According tomy reading of the contract iu this case, Vi
words in their natural 801180 have a definite raeauing, whiq
i8, that the vessel was to be completely loaded by nooni ou Vi
5th Decem-ber. "To ship" and "to load" are sy11Qflyxno
terms, and each means the couipletion of putting- the cr
on1 board. Sec judguient of Lord Seiborne in Grant v. CoN-(
dale, 9 App. Cas. 475.

.There was, however, evidence given ou behaif of p[aiý
tiffs as to what 18 the xueauing amongst shippers i)f «ýt o loadj
that it means that the whole cargo is te be iu the vessel at ti
time statedc in the contract. Evidence was given ou beha
of the defeudants that the coutract would be compIied~ wil
if the charterer had coxnmeuced loading at the timie naine

There is uo provision in the con-tract for " lay daYs », ai
"demurrage days." Where a fixed time is provided iu ti
eontradt for loding a vessel, it is the duty of the chiarter,
to Ioad within that time, whatever lnay be thie naturet of ti
impediments -which prevent him from, perforining it: Pce
Iethwaito v. Freelaud, 5 App. Cas. 599; -Abbott ou Shippin;
5th cd., p. 180, 14th ed., pp. 394, 3,96; IRandal v. Lynch,
Camp. 352; Budgett v. Biunington, [18911 1 Q. B. 31
Davces v. MeVeagli, 4 Ex. D. 265;- Tapscott v. Balfour, LI.
8 C. P. 46; Pya v. Dreyfus, 24 Q. B. D. 152; ScruMt
ou Charterparties, 4th cd., p. 96; Dahi v. Nelsou, G App. Ca
38. . . .

1 The defeudauts are liable to the plaiutiffq for flot Ioaadl,
thîs cargo by the time named, and the measure of dainages
the amount.of freight which would have becu caruied aft(
deductîng the expensés of the vessel: Smith v. cur
IL & N. 54. The vessel could have taken ou board 102,0,0
bushels, which at 4'A cents per bushel would amomit to$,9
There 'will be judgmnt for plaintiffs for this amount (1,4
the> expeuses of the vessel from the time it left Fort Willial
iuntil ît could haveý reached Godericli, which eau ho agree,
iipon betweev the parties), together with interest froin tj
15th IDeceinber, 1901, a-hd the costs of suit.

The defexndants' counnezc0aîm 's disînissed with eee&e


