
g0013 Wl V v. CITY 0F OTTAWA.

Augu TA). 189ý3. But this shall fot applv tot~ he rea1
etatejV Of thi. 4empanies"

This gemn was~ eonfirmcd both hi Dominion and
Ontaie hgislti : Domï-nion gtatutes of 1'9A c ~h. 86; On-
tarii satuts ,f 1:-'), ch. 76.
B1 h. taitintçz, also. an amalgamation <if the two cern-

ranes :uioizd nd the Ottawa Electrie Railway Com-
mny is the1 nagmap conipan > .

Plaintiff based hi aim upon two grounds: (1) tbat Mis
<lividcnds are, a pairt of the income of the eompanv, and thus
exempt udrtheo a9ren , a against defendants; (2)>
eh&t Tinder thep As'ý,csment Act, ch. 23 of the, Ontario statutes
of 1904, the ftawa TEectrie Tlailwa 'v Compan ' wouîîd, but
for the iLyareements, hoc assessable for income, and, there-

for, dvidndson the stock of the company arc exempt undpr
cul~, 17 <if sec. 5 of the AsQegQment Act.

7I'ýre is cortainly no privit v undor either contract ho.-
tween deednsand plaintif! a- a qharolnder in flic Oftawa
Fe!.ctric Rala ompanv. There is not a word in the
,nntrart evidcne ingj anv intention to exempt froîn taxation

mncys, p:id( hiv the compa'nY ont of itq surplus revenue te
holder, of shaires in flic conlpanv, liv wiay of iidnson
th.eir sek

Tt ;ý thec "income cf o the companies earned from the work-
ing oýf ten sic railwa, *y," that is exempt: and the manifest
intention anud purpose of the exemption ii a relief to the

rnmnany, blit not a relief to thirdl parties to, wbom, the ern-
rn ai pnv thic mnee represonting surplus ineonie. eithter
~ diviende r otherwise.

T amn there-fore of opinion that thic first g7roinnd of objee-
ioi rmnt fail.

Tho value of the second zronnd, of objection dependq npon
,'hether ther -nomv would under the AsqýessmenTt Ac rh
hajble teasesm in respect of it-, inceme, if theihver,
eii ageeen d net oxist. Tf liable to snehasemn,

thon. under su-e.17 of sec,. 5 of that Act, the div-Idcndq
-r irrnm fi-rm the( stock beld bvy anvy person in tbe eompany

Weul1d hi, exempt.
S-ction 10 of thec Act makes provision for aesigper-

>onja wh u i! lanid for the purpoýze of anyv buisin(,ss liable
4(e jLýeot, for a sum txu be called '<busine-ss assmn

cd lause (i) of sub-ser. 1 of sec. 10 prevides, thati in case
yoi- vii. o... No. 5-14


