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be necessary to be made consequent on the final disposition of
the claimi of Simupson & Rlowland.

There will be no costs of the appeal, unless o11 f urther
directions the Court secs fit to direct thein to be paid out
of flic fund. Sucli a disposition of thrni, in my opinion,
%vould flot be an unfair one.

ANGLIN, J. FEBIUAPÏ 7TH-, 1905.
TRIAL.

llIOPJ{1NS v. BLJICIIAID.

Master and Servant-m jury to Scervant-Deat-Negligenice
-Def et in Ways-Contribu tory Negligence-Course of
Bmployment-Sunday IVorl.--J ury .Nonsuit.

Action to, recover damages for death of plaîniff>s hus-
band, au engineer employed by defendants, who was killed
on Sunday l7th JuIy, 1904, while engaged, as plaintili
alleged, in repairing a steam pipe which ran along a wl
above defendants' boiler room. The space above the boiler
room had fornmerly been used as a drying kiln, but alter a fire
which occurred some months before the date of the accident,
its use had been discontinued, and the floorîng removed, only
a few boards being lef t, which. were partly charred through,
and were afterwards whitewashed over. The deceased hadl
been for 12 years in defendants' employment, and must have
k-now#n these f acts. Nobody saw the accident happen. The
deceased was found lying on the floor of the bouler reemn,
his .position and surroundings making it apparent that lie
had f allen owing to one of the boards mentioned having
given way under bis weight. Plaintiff claimed to recever
b)oth ut common law and under the Workmen's Compensation
Act.

At the close of plaintiff's case, defendants movedI for a
nonsuit, and renewed the motion after ail the evidence wag
in. Judgxnent was reserved upon the motion, and questions
submitted te the jury, who failed te agree upon any flndling
except that there was no proof of negligence which. shoula be
attributed te defendants as personal negligence, contra-dis..
tinguished frorn evidlence of an eniployee.

J. M. Godfrey and A. MeNah, for plaintiff.
E. E. A. DuVernet, for defendants.

ANoLIN~ 'J. I amn of opinion that there was nof
evidence to go te the jury of negligence eitber of defenda-nt,
or of their employees. The situation of the defective boa,


