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Iprovince of 1Rova %cotta.

COUNTY COURT.

Wallace, Co. J.] REx v. ALLEN. [17 D.L.R. 719.

Husband and t,4e-Non-upport of wrife or chilren-Summary
procedings--Wife as a witness.

The amaendnient to the Criininal Code in 1913, bv the addition
of new sections 242A and 2-42B (3-4 (ieo. V., ch. 13), Nwill not affect
the interpretation of the words "the three last preeeding sections" ze

used in sec. 244; the three sections intended are 241, 242 and 2143, ý
andl these relate to indictable offenees as to criminal omission of î
(luty, while the added sections relate to summrny convictions for iW.
negleet to provide for wif e or children; the referece in the Canada
Evidence Act, R.S.C. 1906, ch. 145, sec. 4, to offences against
sec. 244 does not constitute the wýife of the aecused a competent N
witness against him on a summary hearing of a charge under the
added section 242A.à

W1itnesses-Wife as wîtness aoinst h usba nd--Crirninal lait-Non-
support triab!e under suminary coiii'idioii procedure.

The evidence of the wif e is flot adisisible against her husband
on the hearing before a magistrate of a charge under Code sec.
242A (amendment of 1913) wherebv it was made an offence
punishable on summnary conviction for a husband to neglect
wNithout lawful excuse to provide for his wife and children when 4
destitute, as no correspo)ndin'g amendment wvas mnade to the Canada
Evidence Act when sec. 242A wa-s a(lded to the Code.

Staoles---Amending statutes-Neu' sectioni introduced tvith numiber
and leUter designation.

Section 242A of the Criminal Code which was inserted by the
Code Arnendracnt Act, 1913, is not to he considered a sub-section
of sec. 242, but as an entirely independent section.

H. C. Morse, for the appellant, the defendant. John J. Power,

K.C., for the respondent, the proseutrix.

ANNOTATION ON ABOVE CASE IN Do,%iîNioN LAW REPORTS.

The case of Rex v. Allen, above reportcd, raises an ifltere8tiflg questionl

whicb there ffppears to have been no occasion to consider in England since

the Criminal Evider.cc Act, 1898 (imp.) or heretof:lre in Canada since the
Canada Evidence Act. That is whether, asuning as is donc in the Allen


