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Middleton, J.] [May 2.

GOOsoNq v. MTLEOD.

Coltrtat-Na ture and oeuats-Stfiine f aeceptance-
Addîng a ter-n to the olff r.

Where a written contract is expressed in gueh general or arn-
biguous terms as to admit of different constructions, it is open
to either party to allege, consistently with the termas, that he
accepted the contract witli a different construction. to that
c.harged by the other party and to claim that there is no real
agreement between them, though the written contract must be
applied if possible; so where the offer was made by letter for
the male of nachinery "in place," the latter phrase being intend-
ed by the seller to indicate that, delivery must be taken 'by the
buyer of the machinery where it stood, and this interp>retation
was consistent with the preliminary negctiations, and the pro-
posed buyer replied by letter purporting to accept, but adding
that " in place" was eonsidered to mean on board a railway
car and that advice would be sent as to the destinatioli to which
it should .shipped, the seller properly treats -the added words
as an attexnpt to impose upon him the duty o! loading on the
car, and may decline to consider the alleged acceptance as any
aecep tance in fact.

Ilaverson, K. for plaintiffs. Britton Osier, for defeni-
diaits.
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àMcDougall, and Chauvin, JJ.] May 7.

WooLING V. ICITY 0F MONTREAL,

(10 D.L.Ht. 558.)

M n nicipal iw-ffgh ways-hiejuries frorn defects-DefccIt e
crossilig place.

While a city rnunicipality la flot obliged to keep the whole
street surface in a cond'tion safe for foot passengers, yet, if it


