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fflla that the defendant could not be held to be continuing the
n uisance as she had no title to the highway, %nd no right, strictly speaking,
to renove the trap-door constructed L~y anotb-er, and that, as the accident
was net caused during or by her user of the rap-door, she was not liable.

lidgMent Of MEREDITHf, C. J., ante P. 23, reversed.
Mlarsk, Q. C., for appellant. John MacGregor an -,'. G. S1Nyth, for

ru!spondent.

Froïn Meredith, C.J-J
STRuTHERS v. TôwN oF SUDBURY.

[NMarch 27.

M.çessneni and taxes - Eemptions - 1 Pabl ho.vpifa!
R.S&,0. C. 224, sý .5).

A hospital carried on by and for the benefit of two n'edical practitionf .s,
and used chiefiy by patients paying fees, though to some extent by inA6ent
patients, and in receipt of a government grant under The Charity Aid Act,
R.S.O. c. 320, is a public hospital within the meaning of sub-s. 5 Of s. 7
of the Assessinent Act, R.S.O. c. 224, and exempt frotm taxation. Judg-
nient Of MEREDITEX, C.J., 35 C.L.j. 72 ; 30 O.R. 116, afflrined.

NAesbitt, Q.C., and J. H. C/ary, for appellants. Ay/eswortl, Q.C,, for
respondents.

Frora Armour, C.J.] B4REWSTER V. HENDERSHOT. [March 27.

Trw~t-Àurch-Possesit»tReU nstsitutions Adt-R, S. O. c. 307.

Land was conveyed to certain persons in trust for a religious body
called The United Brethren in Christ, and a congregation was organized
and a churcli buit. Subsequently a division took place i:i thc religious
body and it was held, in Biter v. Howe (1896> 23 A. R. 256, thaï the party
ta which the congregation in question adhered were seceders, Tiiis con-
gregation continued te use the church and, sonie of the uriginal trusteec
hoiving died, appointed new trustees ta act with the .4ur. ivors, and the, .

trustees refused ta give up possession to the representatives of what had
bteen deciared ta be the truc body :

Hee/d, that the trustees must be treated as being trustees for the true
body, who were entitled to eilforce the trust and to have possession of the
ciiurch, and that it was not necessary ta organise aaiother congrega-
tion and appoint new trustees for that congregation under The Religious
Institutions Act. Judgment of ARmoux, C.J., 35 C.L.J. 3"~ reversed.

Gernan, Q.C., for appellants. aroNepr, for respondents.

Frorn Meredith, C.). PzAcocic v. Coopr&i. [March 27.

£vid-Neg~ene-Fie-Sarksramsteamer.

Irn an action te recover the value of buildings destroyed b>r fire started,
as was alleged, by sparks escaping frein the defective smolcestack cf a
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