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andtheThe case cf Caneaùn Cotton~ Ca. v. Parmaee, Lclusion cf hie summing.uip the judge put the
in action. 13 p.R. 308, so far as it goes, is distinctly in the following issues - (i) Did the pwsntiff get on.
le execu. applicanto' faveur. See aima Simpson v. C/ase, the step of the tramecar? (2) If.so, did the cou-M1

6..43;1 P. R. 280- ductor remove hirm? (3> Was there riegligence
289. I The conclusion appears te b. that, in view on the part cf the conductor in the Manner in

e, in the. of the facts cf this case, it is brought withi the which lie remnoved the plaintiff under the cir-
gacy oan scope and intention cf Rule 935: IlThat wher. cumaitances that existed?' (4) If se, Vmie the
Consei. ever equitable execution is obtainable (and an plaintiff's injuries caused therei (5) Couid

appointment of a receiver la ln that nature) the thec piantiff, by the exercise of reasonable car.
a state moeys con be garnisheed, provided they on hlm part, have avoid&d the consequences cf

A.R. 42, arise eut of trust cr centract ; that as the debtor the occurrence? These questions were* ail

J658, it wouid be satisfied by a nioney payinent, a right answered in faveur of the plaintiff, and theI
no dis. arises te move for an attaching order." damages were absesmed nt £soe. judgment
ai and 1 therefore refuse an order for a receiver, but was entered for the plaintiffl The defendants

precess. the applicants can take an order attaching fro obtained a conditionai order te set amide the
ruled in tanto, te the arnunt cf plaintifi"'s debt and coits, verdict, on the grond that the judge ouglit te
D). 518, the legacy in question in the admninistrators' have directed a verdict for the companly, or, in
thority , bands, payable on realization cf thec estate ; the the alternative, for a new trial. This order was

it was plaititiff's costs of this application, including set aside by the Exchequer D)ivision. From
In that thîe admnistrators' costs (which he is te pay this decîsion the defendants appealed.
ceive a and add ta his own), te be taxefi and aclded te A damis, Q.C. (with bum OShaughnessy, Q.C.,M
vas en. his judgmnent debt and ether cots and Harrùgtn, M.P.), for tbe plaintiff.

ly been Wa/ker, Q.C. (%vith hini Th., Macderot,
This I AI.Q. C., and fon Gordon), for the defendants.

gh the 1 Cases cited: Rad/ey - L. &- N. W Ry. Co., i
1, they COURT OF APPE4L. App. Cas. 7 54; Murgairoyd v. Blackburn, etc.,

s to be -- Tramway Go., 3 Tioies L. R.- 4 51 ; The Bye-wel
nd ~ IEÎ.~Nvv. HE VIzIN ~zTu TA~îAY Casile, 41 L.T. 747 ; Dav/es v. Mainn, te 'N. &

n and COMPANY. W. 5 46; Ca/té//lV. L. &' Nl.If'. Ry. Co., la W. ý
n ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~R foc.Cnb,'rn/~e<e-/,<! n i IS R321z ; C'oyle v. Great A'or/hîern Ry« Co. of Ire-

iended &nd 20aur e</dtCO' fIX<b' c'ot Lp et.R..C. L.10o9 ; IVake/n v L. a' S.

clatns (1 ' ",'o r W R' C7o., 12 App. .L. 41 ; Bid':ý v. GrandM
a~aint [2 Irim LTRep. éJunion 1?)y. C'O., 2 M. & W. 244J ; F/1ower v.

ontraCt The piaintiff, in a state of intoxication, at- Adiaml, 2 'raunt. 214 ; Rounds v, Lielaware Ry.
'ailabie ternpted ta enter the defendant's traricar when Co., 64 N.Y. 129 ; Seymnour v. Greenwood, 7

in its in motion. H-e got on the iower step, sustain- H. l& N. 3 55.
0.JI.A. ing immiieif in that posit.,)n by holding the up- B3ARY, LJ. : h is said that it was the

ri,ýht bar. The conductor intercepted hîs fur- piaintiff's own miiscondtict that was the primaty
R. 6i4, ther ingress The piaintift, cantinuing te hold cause of tie injuries ;weli, that applies te evmr 1ft,
)le an the har, wns dragged a distance of three yards ; case of contributory negligence. The iaw as
-anttd. he feil te the rond, and incurred sericus injuries te repeiLng tiespass is very clear. A muan is
e coln- i his spine. The evidence for the plaintiffanfi jtzstifled in using force in defence of his person Q
*couifi dia for the cief'endant wa. directly oppesed as or property, subject te the rule that the force

that In whether tue conductor pushed the plaintiff. eimployed te repel trespasm znust be propor-
net al thereby causing hitn te have ne support for bit tionate te the injury anticipa.ted freni the tres-

feet, and also as te whether, wlten the con- pas The question here is, was it fur a jury te
dlaini ductor first resi sted the effort of the plaintiff te 1say whether the conductor, by ptis.hiing a

trw.., enter the car, the plaintiff had net Sot bath his drunken iiin off i step of the traitcar-the
are in feet an the étep. An action for negligence jcar heing in motion -te the rondi on his back,
r hin causing,, damage. esetimtated at £3,000, brought %vas acting reasonibly and preperly? If a
erthe by Delany, resuited in a disagreecînent of the drunken fellov got up te the roui' cf the car,
bution jury. A new writ of muntins having b.'en would the conductor .e justified in ilging lmt

isàtied, a second trial was held, andi at the con- 1 ff? Take the case or astowawny-wotild the


