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[His Lordship, after stating the facto, said-J
Ilad the fire cone ta thse plaintiff's house through
thse negligence of the tiefendants ? It thiuk it
had. Tisere were hcaps of dry rummage on thse
hank. direûtly after one of the company's onigines
passed, wisici eînitted Pparks, thse heaps wereon
fire, and thse tire spread te the plaintiff's houp-e.
Tisere is. tiserefore, evidence that thse fire origin-
ated in that wîîy. Thse ciroumstance of thse honse
iseing distant 500J yards lias nothing ta do with
that. 1 consider that thse sparkis falling on thse
hleap was tise cause of tise tire.

CHANNEL, 1.-lise only question bere is -whe.
tiser tisere was auy evideuce ta show that the
fire originated from a spark falling on tise heaps.
I tinik there was. As I tisink tisat is so, it ie no
excuse for thse Company ta say that thse damage
was greater than they anticipated.

BLACKDURN, J-I agreo vith thse judgment of
Chanuell, B3. If I nione had ta docido thie mat-
ter I should require before giving judgmeut to
have soma doubte rernovefi. I thluk, however,
uhat t litre was evidence ta go to tise jury. I
guard myself hioever froin saying tisat suait a
verdict usiglit not bu set oside, since, in tisecase
of Vatighan v. l1sf Vale Railway Ccrnpary, 8
W. Rý 549, it was decided tbat a railway cern-
pany are flot respongitile for an acoidenttl. tire
caused by a spark falliug frein one of tiseir en-
gisues upon promises adjoining thse railway, if
they have tal;en every precrýution that science
Ims s uggested ta prLent iniury. But it was
ield tisat tisey were liable if tiey were gnilty of
some negligence ini fact. But siegligence Cannet
be implied front thse moe employmekt of locomo-
tive eligines, as tise use of tiesj permitted by
tise Legisiature.

i gree entîrely with tisat, a,îd tisat tise Com-
pany bas a tluty case on then Io fui

1
rso-

ablie tare ta prevent any fire arîsingfrmtsue
of tise engines. Lut is tisero any evidence bsers
thiat tise Comp~any smlinteutionahly oinitted ta do
that wisich. a reasosiable persou would have donc?
To a,îswer thaît question, we niust looke at what
a reaisonable iesu seighît anticipate or~ expeet.
Coula aîîy miau giviiag a reaso1nable considertition
as would segulate rensenaisie meu under tise
circuinstfsîces, have anticipatçd that tise lire
woulil bave sjiread beyond tise fence. I have
ne dowbt that if a xailwaty company were ta
strew the bîsnks witls dry grass in 'a higbly in-
flamilnable C0odji,n, and' tisat tisere wvas no
isound.qry to their property, by walI or otiserwisc,
and tisat a spacis frein an engine set thse grass
on lire. sud tisat isighly inflammable preperty
was tijtuated net teL tiscr property, and tlîat tise
fire dliitroyerd tise neigisbouriug preperty, tisat
the cempâlîy wouii isc guilty of neghigence. M y
douist, hessever, is, %vitiset isaving more care-
fully cosîsidtred tise evidience, wisetiser the ire
iras csused by tise husning of the rummage, or
wrietiser it was net caused by tise baedge, on
accounit of tise dryness of tise season, being
isighly inflammable, catcising fire. If thse isedge
had been green, as it usually ig, it Ioud h ave
prevented thse ire extending heyond tishc. a
psny's promises. WViat caused thse dama,,g,
therefore, was, I raliser tiik, tise unu.ua tt
cf thse isedge. It is liere tisat I doubt whether
there iras any enidente or negligence, or, tisat

thse coospany would reasanably anticipate that
damage would arise front thse graus burning.
Whou the line was made tise company could an-
ticirate that tise grass would catch fire, but thon
in ordinary westiser they wonld anticipate thât
the fire wotsld not reacis beyoud the hedge. If
there had been a atone wall in tise place of the
fonce tise lire would net have occurred. Ihiardly
think that during this seven weeks of dry ireather
the censpany iras guilty cf negligence in not re-
moving tise hedge and building a atone irait.

I quite ogree iriti Chsannel, B3., tisat wisen once
tise Company had set lire negligently te tise ad-
0oining promises it ie no atsswer te say tisat tise
damage *as groater tissu coulfi rensonably he
expected. If a persan sccidentally injures ano-
tiser hso must pay for the injnry, acoording, ta
tise position cf tise party injured. If a railway
company negligently kills n passenger, they
migh t be bauud ta pay one million; aend it would
bc no answer to say that îisey expected poor and,
not ricis people ta travel. by tise trai.

Piaor'r, B.-! bave un douubt in this case. I
agree irith tise judgmont of Keating, J., in tise
court isoloi. arind hi ivise tise case was trieli.
There vins sema ovidence of ssegligence consider-
ing tise extrraordinary dryness of tise season, and
thse fact thnt tise Company kesew tisat tise engines
must nes'tarity omit sparks. I think tisey irere
guilty ef negligenco in leaving iseaps cf rin-
meige en sise banks until they beccame isighly
inflammable. Lt iras a question for tise jury if
tise fire arose lu that way. 1 tiiu tisere iras
evîdenco frein wirhi they might fairly conclude
that it did WVhen tise tire once reacised tise field
lu sprend ln tire directions; it was stepped in
one direction, andi it rau across tise field toirards
tise plaintîff's lieuse in tlisc ther direction.
Notii, I think, biîppened but irbat tise tara-

psany migis reasonably autîcipate frons Ioaving
tise iseaps on tise bank.

Lusse. J.-The lire arase frantes parks aitting
fire ta tise beaps, tise dryness of thse season sofi
tise wind caused. it to spread te tise iscdgo Tise
more likely that tise isanks aend heaps c f outtings
irere te catch fire, tise more careful tise Company
ougist ta have hotu in taking procautions neinst
snch abt accident.

BAshwrL, B., coocurred.

PROItATE.

CRICXETT v. FiEi (WILLIAM5S I& KFîIAEACI
Let ervenivg.)

L-t 1Nrt ',of (>f f icim~,

Iu prelOp iiiiug IL .o(>y 11I I tt t(.4tt 'I it WIiS.o1 ,rovd by

Al. & Bl. tiîuIt 8st1Itit aMilt la xt i tiiy C. & D.,

somne pilier for tIîiîr'a.t tIt Wî'rt 11eabl te Ssyr
whefhi'r it watt tesitaîîinetars )r lies. The Court helit
that iu ite a of'u' et rotf ilrîifiogti staltv kueira
te A. & B., with stat bt~îiiy tC. & D., there Nvas uet
Suffilcint 1 troof etti, a.'lutni itaetioît of the edxi
cil, anti nefusoît 1 irotet.

Charlot Lâne Crickett, Iate of Regeut-square,
Gra -iu-rond, died ou 1ts of Octeber, 1869.
Ilis surviving issue censisted of one sou. Chsarles
Tomkin8 Crickett, aend tira daugisters, Mns. Field
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