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ed. draughtsnîar. No one can bc' expected to provide for every contingenc3', or to
at see wjth prophetic foî'ecast ail the resuits which mnay flow from a given e-tite of

ise ,, things, and it is, after ail, only actual experience wvhich can be expected Ily to
for t ýst a systemi or disclose its defects. The scherne of the miles, as they stand, en.

ales a surtor ta sue a firm by its firm name, in many cases an obvious con-
:he Vcnience. But in the event of the action being successful it may be necessary

tt> 1vy execution, flot only against the firm, but also against the separate indi-»~cen viduals of which the firm is composed, and it is ini the endeavor ta provide
ct- 11Mchinery to reach that desirable result that the present rules appear to have

in- broken down. The names of the individual partners need flot be stated in the
ro- -writ. but any partner who is actually ser-ed, with the writ is hiable, should the

)ne jpiaintiff recover judgment against the firm, ta have executioti issued against him.
of And this is where the difficulty rises. The firm may be served, either by

F)i- surving the writ on one or more of the parti. rýrs, or upon an), persan having the
as contrai or management of the partnership 3iness, at its principal place of

ýrn- ~business.Î2
ro- There appears ta be nothing wvhich requires a plaintiff ta state in what capac- Ï;
Drk itv he effeots service on an individual, wvhether as partner or manager, and theeA

ak- <'onsequence is, a persan so servedi is lefic in somewhat of a quandary. If he has
out lweii served as a partrier and does flot appear and successfülly dispute his lia-
his hilitv as a partner, he - hable, as wn have said, ta execution an, a judgmelit
or 1h.iing zecovered against the firm, If, on the other hand, he has been served as
to ilîlaager, he lias no business or right ta appear. No provision is made for the

the cntry of a conditional appearance; and the poor man is left in the dilemima either
lir- of appearing nnnecessarily andi being put in for costs, or of not appearing and

ds ~leaving himiself hiable ta executian. This abvianisly is a resuit not taken inta
in ~account by the framners of the rules, and exhibits a state of thinigs calling for

carlv attention.
yet

e COLONIA L JUDGES IN THE JUDICIA L COMMITTEE 0F THE
ere PRIVY COUNCIL.

The Act for the bctter administration of justire in the Iniperial Privv Co'n-

uil (3 and 4 Wm- IV-, c- 41, Imp.), among ocher recitals, states that * whereas from
tit- decisions of varionis Courts of judicature in the East Indies, and ini the

p'aiitations, colonies, and other dominions of H-ls Majesty abroad, an appeal lies
tu His Majesty in Couincil," and that it is expedient ta make certain provisionst

for the mare effectuai liearing and reporting an appeals'" I then proceeds ta

~ constitute a tribunal foir colonial appeal,3 as the "Judiciai Commnittee of the
hat irivy Counicil," and designates wba are to comprise that tribunal, with power ta

htlic. Crown ta appoint certain other judicial persons, who are thus described int
pIe S. 30 of the Act:

the "And be it enacted, that two menibers of His Majcsty's Privy Counici, wha shail have held
the office of judge in the East Indies, or atîy of H-is Majesty's dtm)iniions beyond the seas, and
who, being appointed for that pr'rpase by His Majesty, shali attend the sittings of the Judicial

the orniîttee of the Privy Council, shall severally bc en'ýitkd ta receive, aver and abovc an), annuity


