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The case of ChildersY. Wooler, 2 E. a E. 286,

i@ flot, I think, in point, nor does it, as was
argued here, at ail shake the case of .. armain Y.
Hooper.

The évidence given by Mr. J. B. McMahon
was that hie firm wére employed in collecting
claims for tbé défendants, aud hé presumed they
were iuetructed to colleot this debt. This was
eue of thé questions left te the jury, and they
would bé justified on this evidence ini fiudiug
that Mr. McMahon vas so instructed. Tben if
instructed to collect the debt, thé above decisions
satisfy me that this vas a sufficieut authority
from thc defendants for them to issue the exécu-
tion, aud their acte atter the execution vas issued
would be douc as agents for the défendants. I
thiuk, therefore, that the defendants' rule fafis
as to the firet snd third groundsestated therein (a).

The second objection raised ie that the.re vas
no ratification by the défendants or their
attorneys of thé seisure made by thé shériff. If
thé defeudants or their attorneys did uot author-
ize the sheriff to make the séizure, ne subséquent
ratificatiou by thémn of this aot would, I thiuk,
make tbemn lable. Se Wilson v. A'mman, 6
M. & G. 243, Woollen v. Wright, 1 H. & C. 584,
aud Kennedy v. Patterson, 22 U5. C. Q. B. 556.
But in the preseut ceue there vas evidence in
my opiuion to go te thé jury that the attorneys
for thé defendante directed the seizuré te be
made; aud it muet be rememberéd that this was
a motion to enter a nonsuit, aud if there je évi-
dence to sustain the verdict the rulé muet be dis-
charged, although the verdict niight be against
the weight of évidence. The deputy sheriff, C.
E. Smith, who had the writ te exécute, in hie
évidence statéd as followe :-"1 I saw oue of the
Mr. McMahous at the sheriff's request, who had
referred me te hini for instructions (this subse-
queutly appearéd to have been Mr. H. MoMahon).
He told me the defendant William Beare had a
fruit store iu Paris. I said it would be a good
time (uear Christmas) te malte a haul ; hé eaid,
it would." The deputy shériff then vent up the
saine day, and leviéd on the goode in thé fruit
store, for vhich this action je brought. lu my
opinion this vas évidence te go te the jury that
thé attorney directed these goade te be seized.

From this judgement the défendants appealed.,
Mos, for the appellaut, citéd .Jarmain v.

Hooper, 6 M. & G. 827 ; Sowell Y. Champion, 6
A. & B. 407 ; Rowles v. Senior, 8 Q. B. 677 ;
Colleil v. Foster, 2 FI. & N. 356; Ciders v.
Wooler, 2 E. & E. 307, 818, 814; Cronahaw v.
Chayman, 7 H1. &N. 911 ; Williams v. Smithc, 14
C. B. N. S. 596; Kennedy v. Patterson, 22 U5. C.
Q. B. 556; Sweetnam v. Lemon et al., 13 U5. C.
C. P. 541 ; W7itmore v. Gtreen, 18 M. & W. 109;
Woollen v. Wrighct, 1 H. & C. 554.

F/ici contra, citéd Bar/cer v. St. Quintin, 12
M. & W. 441 ; Wilson v. A'mman, 6 M. & G.
241 ; Radenhurat v. MeLean, 4 U5. C. O. 8. 281 ;
Cameron v. .Lount, 4 U. C. Q. B. 275; Grant v.
Wilson, 17 U. C. Q. B. 148: Gray v. Fortune et
al., 18 U. C. Q. B. 253; Walker v. Hunier, 2
C. B. 323; Ti/lt v. .Tarvis, 5 U5. C. C. P. 486.

HAOARTY, J , delivéred the judgmént ef thé
Court.

()Thm grouuds were, that thé evidence did net counect
defendauts with tie meizure, and that tbère vas ne evidence
of antbority from dueedants to their attorney te issue the
fi. fa.

It je unnecesry te discue anY view ef the
lav net ézpressly arieing on this motion. Unles
the judge should have nonsuited, the appeal fails.

It seems te us that the learued judge decided
correctly, sud that hé vas bound te lente thé
case te thé jury, sud wé are satisfied with hie
ressens in hie carefully prépared judgmeut.

Some pointe urged by Mr. Mess sud naturally
suggested by the cases citéd, vers net raiséd
below; for example, vhether any subséquet
ratification et a wrongful act et this kind is avail.
able. We are aise net called on to décide a peint
ueticed in Childera v. Wooler, 2 E & E. 8 16, as
te the liability eeasing from the timé that thé
sheriff becarne avare that he vas acting illegally.
We only mention thèse te remsrk that thé fermu
et appéal does net render their decision necessary.

It vas proed that this plaintiff, Slsght, had
rented the shop, in which fruit vas sold, and
the suit is for breakiug sud entéring sud belling
the goode. Beare everé hé vas there merely
as the plaintiff'l agent. If the jury believed
that the attorneys inetructéd the sheriff, se vas
sworn, that Beare képt a fruit store in Paris, and
that it would be a geod tume te maké û. haul,
that, ceupled with the ether evidéncé, seemes
uécéssarily preper te submit te a jury on the
question vhether the défendants threugh théir
at torneye jeined in or caused the trespass on the
shop, vhere, in our view et thé évidence, the
plaintiff, aud net Beare, kept a fruit store, &a.
Kennedy v. Paterson, in this court, 22 U. C. Q.
B3. 563, ie ln point.

There ie a vide distinction between this and
eue or twe et the caees citéd by Mr. Mess, vhére
the sherif oued thé attorney for au alleged fase
représentation or direction as te the ownérship
et goods, on which the sheriff acted, sud had te
psy damages te the true ovuér.

The case et Wallcer v. Olding (1 H. & .621,
9 Jur. N. S. 5, in 1862). seeme te assume the
exécution plaintiffs' liability in tréepsass on.a
direction given by their attorney. That defend-
aints are aneveràble for the acte et their attor-
neye in the ordiuary enforcément ef exécution
procees and directions as te action théreon, seenis
Co lie reasonably elear. Sée Jarmain Y. Hooper,
6 M. & G. 827, vhere the law is reviewéd by
7indal, C. J.

-t présent ve are net préparéd te eay that
thére was ne evidence propér te be submitted te
thé jury, sud therefere ve dismies the appéal
with ceste.

Appeal dismissed, with ceets.

DoNIIEzLLY ET AL. V. STEWART.

HUeld,--afRriruîg the judgment of the Connty Court, aud
followitkg Mcplaersn Y. kbbrregert, il U. 03. Q. B. 362-that
an1 action wonld not lie iu a County Court upon a Divi-
sion Court Judgment. [Q. B..T, 1866.]

APPBAL frein the Ceunty Court et the Connty
et Hastings.

This vas an action brought on 'a judgmént
recovéred iu the ninth Division Court et the
Ceunty et Hastings.

At the trial it vas objectéd that the action
would net lie, aud upon this objection the learned
judge made a rule abeolute in term te enter a
nonsuit, holding the case te be governed by
Ne P/eriron v. Forreater, il U. C. Q. bs. 862.

Thé plaintiff thereupon appealed.
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