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to lend money on security, by mortgage on real estate,
oron Dominion or Provincial Government securities,
Oron the stocks of chartered banks in the Dominion;
:t" to acquire, hold, and dispose of public securities,
ocks, bonds, or debentures of any corporate bodies,
and other defined securities. The clause provides that
e _Assoeia,tion shall sell the property so acquired
Within five years from the date of the purchase thereof.
8ec. 5 enables the Association to act as an agency
and trust company. ¢
Oia.st?c' 11 provit.ies tha? the chief office of the Asso-
off 10n shall be in the ecity of Montreal, and that branch
©es or agencies may be established in London, Eng-
‘nd,‘m New York, in the United States of America,
for In any city or town in the Dominion of Canada,
such purposes as the Directors may determine, in
;‘_““&Ol'dance with the Act; and that bonds, coupons, di-
onds, or other payments of the Association may be

Made Payable at any of the said offices or agencies.

.The Secretary of the Association, the only
:::dtness called in support of the petition, pro-
that the Association had bought lands,
Srected houses on such lands, and sold them,
20d had algo built houses on the lands of
::a.em’ and lent money on real estate. He
ted that these operations had hitherto
& on confined to the province of Quebec,
usl'lgh efforts had been made to extend the
ndlness of thg Company to other provinces,
ethO establish agencies in Glasgow and
of th ork, .vyhlch had failed in consequence
Suﬁie' Inability of the Association to raise
Clent capital,
1fillanl'der to understa.nd the question which
cons ;fﬁly })ecan.:e the principal one to be
judgmem In this Appeal, viz., whether the
Pr ent of the Court of Queen’s Bench is
Porly founded upon the Attorney General’s
siommn' 1t is necessary to refer to the provi-
e of the Code of Civil Procedure of
b ¥ tC&nada on which the proceedings are
d t’h he Scope and prayer of the petition,
® Dature and form of the judgment
T from.,
the C:dhe‘adjng of Chapter 10, Section 1, of
“op ot 918, “Of Corporations illegally formed,
Violating or exceeding their powers.”
) 997 is as follows :—
“én the following cages,— ~
;:Yh::;“{&ny association or number of persons
°""°°0cnized ; Tation without being legally incorporated
bom(-:,) v;v:l:maver any Corporation, public body, or
"h_ioh it s gon any of the provisgons of the Aolfs by
of its righ, oemed, or becomes liable to a forfeiture
Olisgion ot" l‘.does oromits to do aots the doing or
Which amounts to a surrender of its cor-

porate rights, privileges, and franchises, or exeroises
any power, franchise, or privilege which does not be-
long to it, or is not conferred upon it by law, it is the
duty of Her Majesty’s Attorney General for Lower Ca-
nada to prosecute in Her Majesty’s name such viola-
tions of the law whenever he has good reason to believe
that such facts can be established by proof in every
oase of public general interest, but he is not bound to
do 80 in any other case unless sufficient security is
given to indemnify the Government against all costs to
be incurred upon such proceeding; and in such case the
special information must mention the names of the
person who has solicited the Attorney General to take
such legal proceedings, and of the person who has be-
come security for costs.””

Art. 998 (a8 amended) reads :—

“ The summons for that purpose must be preceded
by the presenting to the Superior Court, or to a J udge,
of a special information containing conclusions adapted
to the nature of the contravention, and supported by
an affidavit to the satisfaction of the Court or Judge,
and the writ of sammons cannot issue upon such infor-
mation without the authorization of the Court or
Judge.”

The material allegations of the petition
filed by the Attorney General are the follow-
ing :—

““That the ‘ Colonial Building and Investment Asso-
oiation’ for years past have been and still are acting
as a Corporation in the oity of Montreal, and elsewhere,
in the Province of Quebec exclusively, and as such,
ever since the date of its existence hereinafter men-
tioned, have been buying, leasing, and selling landed
property, buildings, and appurtenances thereto, con-
structing villas, homesteads, cottages, and other build-
ings, and selling and letting the same, and have also
been lending money on sectrity by mortgage or hy-
pothec on real estate in this province, the whole with-
out being legally incorporated or recognized.

“‘ That the operations and business of the said Asso-
ciation have been limited to the Province of Quebec,
and being, moreover, of a merely local or private na-
ture in the said province, and having provinoial objects
affecting property and civil rights in the said province,
the said Association could not lawfully be incorpo-
rated, except by or under the authority of the Legisla-
ture of the Province of Quebec.

“ That the said Association was incorporated by the
Parliament of Canada, in the year one thousand eight
hundred and seventy-four, 37th Victoria, chapter 103,
and has ever since been in operation under the said
Act of Incorporation which, for reasons above alleged
is null and void and of no effect, the said Aot of incor-
poration being ultra vires.

** Wherefore your petitioner prays that a writ of
summons upon the affidavit hereto annexed be ordered
to issue in due course of law, and that the said Defen-
dants be adjudged and declared to have been, and to
be illegally formed and incorporated, and that the said
illegal Association may be ordered to be dissolved, and
be declared dissolved, and finally, that the Defendants
be prohibited from acting in future as such Corpora-
tion, the whole with costs distraits to the undersigned
attorneys.”



