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POINTS ABODY PLEADINE.

MR, THUS. HODGRINS, Q. C., ON THE
JUDICATURE ACT.
e il
Alternative and Inconsistent Pleading— uﬂot-l-
tion of Value to Lawyers and Law Students.

A special characteristic of the judicature
act is the right of litigants to plead ‘“alter-
native’” or ' inconsistent” claim or de-
fences—a right never been recognized at
common Jaw, and only to a limited extent

in equity. -

Marginal rule 91 provides that ‘“all per-
sons may be joined as defendants against
whom the right to any relief is alleged to
exist, whether jointly, severally orin the
alternative, And without any amendment

Yudgment may be given against stich one or

more of the defendants as may bo. fqupd to
be liable according to theit respective liabili-
ies,” 'Ma inal 1ule 1;33 prescribes that
¢ eypty statement of claim shall §tat? spe-
ciﬁgglfy the relief \)‘lnch the plamt!_ﬂ' claims,
either simply or in the alternat’ce, and
ask for general relief.  And the same rule
ghall apply to any counter Ziaim made, or
relief claimed by the defendant in his state-
ment of defence.” And in regard to im-
plied contracts marginal rule 138 says
that if the person pleading such contracts
¢ Jesires to rely in the alternative upon
more contracts or relations than one, as to
be implied from circumstances, he may
state (Hle same in the alternative.”

These rules give rights in regard to join-
ing parties and comprehensive pleadings

OF A MOST SWEKEFING CHARACTER,

tween him and the lessees.
lhould‘&nobd ﬂ;lat tll:a r\}lo does.
‘go so to may that the plaintilf¥m
?jopt, a8 his own, both inco t se
acts, and boldly conmtradiet hiniself i
sucoéwding paragraphs of gl !
will b generally carract for the s

" PLAINTIFF TO TAKE ONE VIEW,
allege there is another view, set out the
facts in support of it, and then say that if
the facts are found one way he abandons
the claim #s to the other,

pleadin¥ together as many inconsistent de-
fences a3 he pleases ; and' he may' do so
without leave of the court. The first case
in which this latter point arose, was Restell
v. Stewart, W. N. 1875, p. 231, where in
an action for slander the defendant plead ed
the incounsistent defences : (1) that he did
not speak the words complained of ; (2)
that he did not speak the words malici-

of were true, and he justified tpe sleyder,
It was urged that thése. were %pjconsistent
defences, but Mr. Justicy Quain allowed
the pleading. Thi» wag followed by Barni-
cot v. Hann, W, N. 1676, p. 24, in an ac-
tion for money lent. The defendant plead-
ed: (1) that the plaintiff never lent him
the money; (2) that if he did he
lent it to somebody else other than
the defendant ; (3) that the defendant
had paid the money to the plaintiff.
and (4) that the plaintiff had released the
defendant from the payment of the money.
Mr. Justice Lindley overruled .the objec-
tions to this pleading, holding that the
defendant was entitled to say that the
mouey was never lent to him, and that if
it was he had paid it, or that he had been
released from payment.

But the judicature act also allows a de-
fendant to pay money into conrt'and to

A defendant. may defend himself Dy )

Gusiy  and (3) that the words comrlained '

BOARD AND ROOMS.
OUNG MAN. DESIRES DAY nomm

DAYS included, near Yonge sti
Adelnide, torms, ot 48 bot 101" Warkdoenr | | |
OMFORTABLY FURNISHED ROOM —~WELL.
s: hoated, 5

At 220 Adeluide street wesh,
: TO RENT. . |

Vii OPRINTERS, MANUFACTURERS AND |

others. To rant—The large flat, formerly oc- |
cupied by Bengo b, Moore & Co,’s printirig office,
Nos. 33 and 85 Adelaide s ot west s #n excellent
location ; good ]_lght Y R ‘power and water ; rent
godem:?._ A':,ny to ‘MR. MOORE, at Bengough,

oore . wengough’s, 57 Adelaide street east. 8,

L4

r €YWO COMFORTABLE ROOMS TO LET—FUR-
NISHED. Apply Mrs. JOHNSTON, 37 An-

derson street. 234

" PROPERTIES FOR SALE.

UILDING -LOTS FOR SALE ON COLLEGE,
Dufferin, and Bloor streets. C. W. LINDSEY,
62 King street east: dtf
OR SALE—FINEST BUILDING LOT ON
Ontario street, north of Wellesley, 52x132
feet, surrounded with buildings; street block-paved;
only §25a foot. Apply at 23 Homewood avenue. tf
WO VERY CHOICE PIECES OF FARM
land in MANITOBA for sale very cheap.
These are in an excellent position near railways, and
are partly woodland, part prairie; soil class one.
D. LEDYARD 4 Ontario Chambers, Toronto.

BUSINESS CHANGCES.

» WORTH OF ACCO JNTS FOR SALE
$6090 by auctiion, at noon 8 dey, Nov.
19th, at McFarlane’s auction rooms, 67 Yonge ;:56

ILK ROUTE FOR u{‘\LE-‘—iHn(l).%SE.dl{AR;
NESS, waggon, sleigh, an sudply of
milk and customers. Apply 66 Muter street. 456
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MEDICAL.

Burdock
SR

g LOOD

WILL CURE OR RELIEVE
BILIOUSNESS,” ~ D1zZINESS,
DYSPEPSIA, DROPSY,
INDIGESTION, FLUTTERING

| JAUNDICE. “ OF THE HEART,
ERYSJPELAS, ACIDITY OF
SALT RHEUM, THE STOMACH,
HEARTBURN, DRYNESS
HEADACHE, OF THE SKIN,

: And every specics of disease arising from
dllordqrodﬁ E2, KIDNEYS, STOKMACH,
# »BOWELS OR BLOOD,

T. HILBORN & 00, Prorrstors,
H9dVd TE

Established 1860), 25 GOULD STREET

-+ TORONTO, ONT. Dr. Andrews’ Puri-
ficantia, Dr. Andrews’ Female Pills, and
-all of Dr. A.'s celebrated remedies for
 private diseases, can be}_qbtained at he
2 ]nu.r,\' hocircgljrs reﬁ. All letters
answered promptly, without charge, when stamp is
: "Oom;:iénieuﬂons‘ confidential. Add{')esg

# E”. Andrews, 3.D., Toronto, Ont.

Private Medical Dispensary
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tiffs have a right to sué in three classes of reenwood 3 Ex. D, 251, | Box849 P. O., Chatham, Ont.
followed by Hawkesley v. Bradshaw J.R.,
5 Q.B.D. 22 and 303, the right was affirmed.
This latter was an action for a libel in
which the defendant pleaded that be had
offered an’ apology for the libel and pub-
lished it in his newspaper, that the libel
was true and he justified, and he paid
forty shillings into court for the dam:

The queen’s bench division held that that
the defendant could not avail himself of
these -inconsistent defences, but the court
of appeal reversed the judgment and held
the pleading good, and in effect laid down
the rule that the defendant may now by
his statement of defence deny all the plain-
tifi’s causes of action, and at the same
time pay money into court in respect of
the whole or any part of them.

THE PRINCIPLE OF THESE LATER CASES
appears to be that the court ought not to
preclude defendants in actions from saying
and doing that which, as practical men, be-
fore the action they might {easonably say
and do, viz. : say that they entirely deny
a plaintif’s right to sue them, yet pay or
offer to pay a sum of money as the price
of peace and for the prevention of future
litigation. (3 Ex. D. 260.)

—_—
FOR MAIDS AND MATRONS.

caces, jointly, severally or in the alterna-
tive.

Before the judicature act, neither at law
nor in equity was it permitted to several
plaintiffs to come into court and say:
““Some one or several of us is entitled to
sue these defendants, if one of us is not
then the others are, or if the
others are not then the one first
mentioned is.” But it not unfre-
quently happened in the old practice
that it was a matter of the greatest doubt
which one of two or three persons was
entitled to sue on a particular contract, or
for a particular injury; or which of two or
more persons or corporations should be
joined as defendants. Take the case of &
saleby an agent. The difficulty often was
which should sue, for though the defendant
might be liable on the contract, the action
would fail if brought by the wroag party.
And take the case of an injury caused in
doing work for a municipal or other cor-
poration. Should the contractor, or the
municipal officer. or the municipal corpora-
tion be sued? The new rules seem to re-
medy such a state of things, and therefore
in the first case the principal and agent
may sue together “ jointly,” and in the
second case all may be sued *‘jointly,” and
in both cases the plaint#f may claim *al-
ternative relief.”

May, rule 133, is the corallary to the rule
as to parties just quoted, and has been
acted on in some English cases, which show
how a plaintiff may allege

TWO INCONSISTENT SETS OF FACT
without necessarily adopting either. 1n
Honduras Inter-Oceanic company v. Le-
fevre and Tucker, Ex. D. 301, one Tucker,

professing to be Lefevre’s agent, contracted |

to take a certain number of the plaintiffs’
debentures, which contract = Lefevre
failed to carry out. The plain-
tiffs first brought their action against
Lefevre, who traversed the allegations in
the plaintiff’s statement of claim. Subse-
quently the plaintiffs applied to add Tucker
as a defendant and the court so ordered,
but directed the pleadings to be commenced
de novo. The plaintifl then alleged that
Tucker was authorized in fact by Lefevre
to make the contract sued upon ; and the
pleading then went on to say that Lefevre
denied this and asserted that Tucker had

but in Berdaa v.

The Siamese Prince Prisdang, clad in
gold embroidered mantle, violet silk stock-
ings, gold embroidered shoes and golden
helmet, was one of the chief guests of the
court atthe recent festivities at Vienna.
He has presented to the Princess Stephanie
wedding gifts of Siamese manufacture of the
most gorgeous description.

A sweet thing in millineryis a lizard
large enough to surround the bonnet crows.
A stuffed alligator, not a full-grown saurian
of course, but one of those charming infant
reptiles which adorn the tanks in local shop
windows would doubtless appeal favorably
to some fomale minds if recommended by a
responsible modiste as suitable to certain
smiles and complexions.

The Berlin Tageblat contains the follow-
ing remarkable advertisement : ‘“ A young
lady of noble family, as lovely as Helen,
thrifty as Penclope, witty as Madame de
Stael, seeks a husband.  As a singer she
rivals Jenny Lind, as a dancer Cerito, as a

LOST OR FOUND.

OUND ON YOUNGE STREET YESTERDAY
morning. Can have it by paying for this ad-
“vertisement and proving property. Apply 62 Wil-
lam st. 3
TRAYED FROM BOOTH & SON’S, DURING
the fire on Sunday morning, a bay mare, about
15'hands high, with black points having a horse-
blanket and broken bridle on. Expenses incurred
by finder will be paid on return of the horse to
BOOTH & SONS, cor. of Gerrard and River sts. 2

KID GLOVE, ON JARVIS NEAR KING,
last Wednesday night. Reward if returned to
150 King street east.

PERSONAL.

ROM JEST TO EARNEST—A YOUNG GEN-

TLEMAN is desirous of ccrresponding witha

young lady ; object amusement and improvement.
Box 103, World office. 456

ANTED TO ADOPT—A SMART, INTELLI-
GENT little girl, age from 10 to 11 ; Protes-
tant preferred. Address Box 121, World office. 2

EL PADRE.

SPECIFIC ARTICLES,

NTIDOTE FOR DRINK-CRAVING AND
indigestion ; new remedy ; sample 10 cents.
Mailed for stamps to any part of Canada or United
States. Address W.. HEARN, druggist, Torontod.
eo

RITHMETIC, TRIGONOMETRY AND GEO-
METRY made easy by plain and practical
demonstrations, at 168 Simcoe street, Toronto.
Terms moderate. Hours from 7 to 9 p.m.; com-
mencing Monday, 21st inst. C. L. FAIRCHILD,
Teacher. 612

6 4 THING OF BEAUTY IS A JOY FOR
EVER !” 8end your photograph (an
type) with nome and address, and get a Gold-
Plated Locket, containing Your Likeness elegantly
ainted in oil. Only §2 or LOCKET AND POR-
RAIT. Photos returned. Address
J. E. YOUNG, Portrait Painter,
570 Yonge street, Toronto.

YOMMON BEDSTEADS — WE MAKE A

specialty of common bedsteads. KENNEDY
BROS., Owen Sound, Ont. tf

perfect-fitting shirts, and dealer ingents’ fur
nishings.
2 Revere Block, King street west,
Opposite Windsor Hotel.

"Youths’, B
city at EX

be compared with swits costing $18 else

Our $15 Men’s Swits, elegamit styles, equal 6o’
swits costing $20 elsewhere. :

IMMENSE STOCK!

_ Overcoats and Ulsterettes,

$8, $10, $12, $15, and $20.
I have in my Store the LARGEST STOCK of

'Fs’, and Children’'s CLOT
REMELY LOW PRICES.

™OAL AND WOOD—WE ARE NOT CONNECTED | ‘
with the coal combination for cash orders. : ¥
Give us a call. J. DAVIS & CO., 46 Church st. tf
RESS PLAITING BY 8TEAM IN A SUPERIOR ' f 4 i :
manner. 1 :
2 Revere Block, 149 King street west, : y i e i
135 Opposite Windsor Hotel. - .
J MESCALL, MANUFACTURER OF FINE . ’ , - ’ P
®

HING in the

" RUPTURE CURED
Fhis néw Priss adapts itselt to all
o itions o the boay, Presses
BBack tie intestines asa
" person would with the
- ger. Wil light pressure the
/Heruia is held securely day and |
i o atnd a radical cure certain,

: - i;l r-'l - b‘)tthwr. w-:hrinz them,
b 1o Je greatest
vndogzl mctgm.# "Aog: oxy person or length of

time ruptared makes no difference.’ Sagy, durable and cheapy

Sent by uﬂ‘cwclr'.fs‘p your wsey till ylougeto.

Circulas. o CO., T

‘o ounu}f. WEST. ToRao. O

y: |

The new FrenchMedicine cures ! @

tho o sulte of Eveors, £a i

e st of Krro! X

Deen{ of the Vital l;:'vum of Memory, Unfit

ness for Business, Obstacles to Marriage, efc. ' Sok

Y | everywhere. . Wholesale—LYMA}

BROS. & CO. Sent by mail securely sealed on:

ceipt of ?rice. 15c.)ar qui_s for $2.  Addres:
verial Medicine Ag h 26

o,

i

The untold miseries which result from

ndi jin early life may be alle
viated and cured,  Exhausted vitali
Nervousness and Physical Debility,
become a dream of the past, and vigor-
 ous hood may he restored and re~
gained. Indubitable evidence is afforded
phlet i lgfi the truth of these lhtu;dents. Pll‘!'l-
let-in sealed wrap, post free. - Address PHY-
SICIAN, Box 1236, 'Il)::nto 185

IMPEIRAL FPAIN KILLER
will cure any case of Colic, Diar-
- Dysentery, or Summer

e
Complaint,ChronficRheumatism,

?;euralgla, Headache, or any

Comein and we will cure an ordinary case n
minutes FREE, day or night. + -
135 THOMP>ON & CO., 574 Queen sireet east.
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COR. YONGE & QUEEN STS. TORONTO. ? |_EL_ PADRE.
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to strike out Tucker’s nume, Lord Justice : £ Buy of us at a Better Advan- i him again

Mellish stating that the legislature showed | 100king—to be a beauty of the rarest | Union Block, Toronto street. 1y tage, get a Larger Assortment to CARRIACGES] 5 ready to d

in making the rules that it should not be | Prunette type, when roused into animation. ULL AND MORPHY,, BARRISTER> + {7TOR- Select from, see More Goods especially;; } ! : distant lai

I stature she is petite, bat exquisitively NEYS-AT-LAW, solicitors, &c., ofi . Court adapted:for;service, and reeeive tter at- AT ._, 1 " Heér consd

necessary for a plaintiff to bring an action d H >
graceful, and she is noted for her most ex- | 2ouse, Toronto. H. E. Morrny, Bi'A. tention at our store. than: any other CLOTHING felt that

first against A and then against B; and to . 4 - T. H. BuLy, M. A. : $
il Rl sk abthe . cellent taste in dress. She has children, OWAT, MACLENNAN"& DOWNEY, BAL. STORE in this city. There are several reasons for this—and the first one is

45 3
I ! ‘ : ] 3 the future
JURY TAKING A CONTARY VIEW and is a devoted and affectionate mother to DI RISTERS, Attorneys, Solicitors, etc., Proctors B . b f ‘ i : hignonse
of the evidence in the two cases, but that a them. in the Maritime Court, Toronto, Canada. OLIVER p - ning fam
vlaintiff should have both defendants be- | Jemima Burke of Fleming, Ky., was | YOWAT Q.C., Jauzs MACLENFAN, Q. C., Jons Dow- | { p Wel ™ = 3 E i .'warﬂg ger
; ; g ¢ and. Susay

NEY, THOMAS LAN6TON, DUNCAN D. RiorDAN. Offices g3 g i
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fore the court at once and try it out be- | visited simultaneously by two suitors, | Queen City Insurance Buildings, 24 Church street.
life she ©

tween them, Royce and Rogers. Neithér was inclined to M’MURRICH, HOWARD & ANDREWS_OF.
F Z :
Selling at Low Prices. = a source 0
a partnership with the defendant in a land | come to pop the question. - After two hours ernment Buildings. Hon. D). M. Waikes, W. 5. Mo. 4 o - 3
and to have “the money he had advanced | Royce to go and drink some. They went o west, Toronto§ resent oun od.: fort bb'“
! snubbing
the alternative e claimed that there.was | as he wished to see her alone. - Royce re- D. A. O'BULLIVAN. W E. Prnors see us. - % b J
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ship accounts taken and the assets realized | shot Royce to death. 81 King street East, loronto, . . S O 1 | ' | lgli':,:;d

no authority from him to make the contract 1 $ fe-dt

: A s ’ : tor the Princess Marie d’Orleans. She TLERS
Their pleading in effect said “If the court | S : 3 ADIES’ FINE DRESS BOOTS' AT BUTLER’'S
beliewg Lf‘fe\%& then the plaintiff alleges Yoo Borerfnm oot B shoe store, Rossin house block, King street | THE ABOVE IS MY ONLY  STORE.
in the alternative that Tucker had no au- L T fm aireeptod Th S e ;

B s ; this paper. ADIES FINE BOOTS AND SHOES ; ALLTHE
thority from Lefevie to make the contract, . ‘ & e latest styles ; low in price "at J. BUTLER’S
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The court held that the plaiutiffs were en- | Preside  over the  British legation "PRO ION

titled to join both defendants and to claim | 204 she is said—despite the picture, PROFEOSINAL PORDS

alternative relief against them and refused | that we have seen, which picture her. as M. MACDONALD, BARRISTER, ATTOR-
somewbat hallow-eyed and cadaverous A. NEY, Solicitor, Conveyancer, etc. Offide—

Other reasons are found in the fact. that we have a large force of experi-
enced salesmen who exert themselves to please cus-
tomers—doing a large business, we are

In Bagot v. Gaston, 7 Ch. D. 1, the | retire and leave the other alone with the ICE: corner King and Yonge streets, over
plaintill’ claimed to have an agreement for | girl, because both knew that they had alike Donji"wfxi I?;:nl,z(’ B‘;l'ﬂm.Mtomeys. &c. Winni- 2
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