
RE CIFARLTON AND) PEARCE.

MERFEDITH, (XJ.CXP. -- Although the j>raetiee iii such niatters
as this, haws for many yasbeen mueh siznplified, it mnust flot bc
foifrgotten that the reirnedy' byý way of niandaraus. snch ais is huer~

outis an extraordliiar-y on1e, to 1w applied ouly to p)roper
subijeets, arid onfly whexi other niethode will flot afford adlequateý
revliuf.

Iii this case the parties desire that the inatter îu dispute be-
tween themn be determined uponi this motiont, and are agreed. suh-
stantially, upou ail the material faets affectinig it. But the dle-
sire of the parties would flot, warrant thec Couirt in so dealjig
with it if it l' flot a proper case for ý, aindamus; 1 arn, howevvr,
of opinioni that it is. If the appieant have a legal ih to the
permission he seeks, the respondent I>eairee. who is a puiblie
officer. is, as sueh publie offleer, in duty boiindi to give it.

W'hether the applieant le so eiîtitled deedas it le agree(l
on ail bands, upon the igle quiestion, whether the bildinîtg hle
desires to erect would fronti wiýthin the' mwaning of th(,ege
laioniýi anid by-laws in que(ýstîi-out lufferin street.: the wie
groundl upon whieh the perm-nissionî sought is witlildl heîig
that it would.

Butf, upon the faeta admuitted, iii theý case of lie Dininiek aiid
MeCllrn(1913). 28 0.L.R. 52, there is ai dleisioni, of a Court

of Appeal of this Province, to the eotfra ry*. If may' be thiat the
decision in that case is flot in accordl with the intentioni of the
Legisiature: and it unquestionahly* makeos roomn for obstrucvtionis
to those long vistas whieh, it is eofftendedc( ini this case, aiind was,
in that, the Legislature iiitended mi-ht b cree i rideta
parts: but, if sueh wce the intenltiont of the beiitrthe
LegisLature failed to expres i ad has1, flotlic Se fit to re-
mnove the, obstructioni thiat case ereated liu the wayv of cryn
îiito effeet that intention: and so l)nik' aerules thlis case
in this Iower Court.

The contention le, that that is flot so, becaumse 'St. Clair
avenue, the highway on whieh the bouse was to front ini tha:1t
case, was a long-establishüd o}ne, wvhile that in thlisca-T r
biirn avenue-îs of more mushrooma-like growth, havîngi' corne1
ito exisÎctence under a suibdivision-survey andî plani iade olyl'N inr

the year 1911. But Thorburn avenue is iione the less ahiha
uponi whieh buildings may "'front" within th(, mleaing of th'e
leg-iiation and by-Iaw in question. The micipaillity haIs b)y
its own acts made it a highway wh(ieh the miinicipality- le bound
to keep ini repair. Amon g other things, it bas, in writing upon
the face of the plan, approved of it. That it need flot bave done:


