
uhat lise Piosittent, ot Secrcîary, or Treasurer shall bc exami- July continues 811h Vie., cap. 48, except the 44tlt @ection. Se
incti. Not one of titose ofirers i% caiied upon by itis suri- fat thereforc as titis iast act affects the qutestion, the 44tîh sec.
mui Io ainswur why lie ishoild nol be exanmiie-; but il is w; allowcd ta excpire ont the sit of Jitly 18513, attd if there b.e
tihe Company that is caIied ulion lu attswer why Ille), diould nioîhitg aise affecting thei question wvae shouid have le fail
nul. 'Suppose un ortier were slow malle that one of the olicets back upoti witatever thte iaw %vas atiterior t0 8 Vie., cap. 48.
nansed, or itat ail thee wito ara îsnrned sitnttld hoe exarnilied, 'Illte Commutn Law Procedure Act in lie 3l8ihi section enacte,
wu mttst ie ttatistiit how itis order is tu le etiforcedi, befitre that- front anti ufter lie lime wheit titis Act shall commtfentce
we eatt say- liei sevlioti aipplies. I ktow cftiNuvay toe efotee andi icke affect, the 44th section of 8îIt Vie. cap. 48 shait b.
te ortier afains te corjtoration, and 1I(Io siot sec atsy way repeutud, except stu far as tihe sanie may be neres.sary fir suit-
clear lu ctrcu lttày obediensce agait the officiers ta ail order ortitig, contifluisit and: ttpiodist« ativ writs thi siall have
thait mi--it lie mialle witiboit cadting sillo lte peisons f illing lCee» isgued, or procceditigs tai siall, bava beau itad or taken
titose situations insilie orrni tts a answer wity itey- belotre lthe commntcemntofltis Act. It isevidcrt lieLe-
ahould lit bc. exatnittei. On te whltoi 1 shall declitto îo isiature must have cotitetnpialcd the cotituing act, and IsL
make atty oriier. C. L. P. Aet shmtild aul conîemporanecusiy; but liere is a

Surismotts dibcltargett accordingiy. htiatus of lime belweett tite doing so as respects te 44tia se-
___________________tionj, and had titlectiott been contîinuait aiong wilhlithe alier

provisions of the Adi, then ail woul have been harmontious.
DAMIOW V. CAPREOL. The question is -vitelher by force of the conelstding words of

the 318th section, il cans le Iteid titat the 44îiî sec. of 8Sth Vic.,
SdfftU T~tlnittAutgi4t 21,1t. lils, av ctonmiL.,l t a ;*«Pmiot cap. 48, can bc resorled ta for the purpose of uphoiding thelà, emnae raid uner 21.00. JV..sp.1. me. tt, 5 9.J .. ap. 3. me. t 4 Zand atrest upoti a writ sueti out beooe the 211st of August. 1 amà Vie.. cap. U.i nos ,rnd.rt8l w., top. 48, 3er. 44. wht iumis a,,inforte visa
the -usdoj th. 4ticnu ly 1 il); nor sn.dev V.L .P. Act. teS it iii or cotme irno of opinion that il castitot. The Act continuing Ihat section
*spmiUti Ua.418wt 21tU. deciared il sitouid be in ferce ne lotiger thaïs the end of the.

Thte affiu ont uitict, %uch %vrats e um t dors ticit Xitte tIot tlle wr'it wa Seson cf Primn e:aîrlt fJnay15.
alot tirv (r9: hili listîu Palamn t:uskut tnotjV thes~îc le ofîk
totàtrd plti:ttEi. ill is 4s111)» ait irreguaisty wisird Ille th ,vc:.lda:st INow It woid require a pretty slrong inference te be drawu

mlu pilgtil& au: .cial WIt; but v. tuut prcultie iaîyfture rctedynapiut ta lte sectîion was cotuitiusid, whbich i» ils operation rnight
te 14wai. jept*. ~5I opetale Ia deprive a person of bis personal, libcrty. 1 have

to doubi lihe Legisiature supposed the section %vouid remain
In this case a sutnînone halliciers lbaincdl tu set asitie the itn force until lthe cormencement of thte oailler Act; but it

prceediig- utii a bailabie wri ttllr wii tlle dufesîdant does net appear te me il can be beid lu have aîîy force by
badbeau arrcsîcd, and pt in Fpeciai bail. The %vri liad reissoti of tihe words of tu 318th section; for they att!> cati-

been issued ott lte 12th of Augusi, antl lempiate iookittg- back ut flic stale of tings exisling on the
J. B. Reid now tanvet tihe summons a«b.iolute,atnd soufit la 21st cf Atnt fur lte purpose cf uphoiditîg tue %vrit. If Ibis

*et te writ aside oitlite ground that titere tvu- ne law aut taris- application hiad beeti made lxfore tise 2ist of Augusl, I do ntîo
ing suels un issue in force froîts the Ist ofJuly, the day ott wîsich sec how il je passible ta say ile 24th section cf Sut1 Vic., cap.
tite iast Pariantenlar>' Sesdos enidet, attd lite, 2st of Attgust, 48, -was lioît iti force. ieon piîiig tiis out of the case, we

ilen Ille Commotn Law I>ro.edure Act caisse ita force.- must fit back uptin lte 2Geo. IV., cap. 1, sec. 8, antd 5 %Vrn.
There wur; aibo att objectiott tu te writ on tise grouisd lthat thte IV'., cap. 3, secs. 1 & 2, malle perpetuat b>' 5 Vie., cap. 6,
affidavit oison whicIt il was suedi ont dia ]25t1 stale titat lte l'ie writ bailabie for arrcstittg lite defendatît is therefore
piaistitiffdidt, a tc front, any vexai ous or rnaliziuus jnjv nstder tiiese Acis ainîltoriscd, but lte question is whether te
whaiever. aiffidavit lo itoit te bail wrirranîcd tihe writ. Thie Sth s-ection

MlcMIihlael siîweti cause, tt lte graunditi rcpi!uhuid in cof e Gea. IV etîncîs that it shali net be lawful ta proceed te
the jutîgtnclut. arus te betty of lte defendant unie." an affidavit be first

0~masie; in tvitich, in :additiot l sialittg the cause of action,
Buitsns, ..- In itis caose a bailable wriî was isstetil on the atil te amoutit due, te party naking it muet stalle, hie is

12th of August 1856, o isoid its defendant, ta btail in £783 4%. appreliensive titat the defetîdant tvill Icave this Province
On the saine day Ilte defendatit was arresteti antd gave bai!le tit(:htl Upper Canada) %vilisout satîsfyiig lise delit, antd liat
the Sheriii', andi on Ille foltiiuiwitî day special bailo was put in, lie party docs nol sue out procees for any texaiaus or i-
andi subteeqsîenty the piaititii, on tihe 17t!î day cf Augut:, cons iiitiçe ihalercr. The atilidavit iti the present case
deiiveted a deciaratiost antd notice ta picad %vith particulars conlains ail ltat is requisile te warrant te writ, except liat
of demand. On lhe l9tii September lte defenldants obtaitted af statin- ltai the wrt %vas net sucti oui frona aisy vexatious
a Jsudge's susuminstu l set assde Ille arresi, lit thse gwound ltat or xnalscîosîs motive wiviatever. The defendant put in speciai
there was no law in force tuthori«ing the issuinig cf bailable 1-ail witisaut(quetioning ,lie teguttaîy cf the vwrit. Tic case
precesi between the Ist cf Jui y 1856 autt tihe 21,çt of Ausft, thent is reduEed ta the consideration, wvhethcr lte want of
the day ont wiîics lte Commnî Law Proccdore Act caime ini tbis aliegauion is onl>' an irreguiarity, or whethcr it is ssîvh a
operaîton, as if tite dufezitlatt couid be arrested dstring isat defect as te rexîder the arrest altogether 'raid. It appears to
dîne; yeî the artest was illegai, because there was ne ahfi- me it is ottly an irregulari>'. There is an affidavit swearing
davit such as wvould Le requiret ils law, upen %,viich Ie ilouîd Ie a déebit due, and isal defendant ls about îmtnediately lus
the wriî. l'iuo queetion raiseci by titis applicationt is a very Jeave Upper Canada, with inient antd dcsign le deprive the
usingular one, anti il is a plouf thut someîssnes iexisiaîion is plaintifi of* lte saisi dcbt. 1 thitsk it ivas corsient for the

ralIeýr hasîiy, ait wiîioton a dite re"ard bl te Ilexin staie of defiendant lu tvaive a provision matie, in isis favour, in tvhich
things.. Tile ComMOIS ILw I>cceâu ru Ii %vas passci] lit s igit 1 iook -: the tvords rcauired I0 o ittscrid ini lite airs-
1.fth (if aimtse :s caic issia operasi:tt on1 Ilte 2Isî or Iiugiust. idauvit. istoîal:eîngtb tpoedaitoeSoe
The iaw cf ttre.-l hit losiî exiicdl in iht' Provincte, but iltc obfizrziion on Ilte piaitidii or paît>' saisie outilise tvrii; but 1

amnotîs for %vificit :srrie S uvre aiiowed, ulsd whtch, siouit do s:ut f e iiat the dfuatby lis omtssson cf thesa, is de-
be --et forlis ils Ilte aiýiidavt la liui.tlu bail, htave becît rjisýcti privezi cf attlyga rigisî1s lie :ua-,y isavenagainsl the plainliff,
frora tinta In linte b>' difiieca tut, cf tit eusatue TIct eîtiser fur wviets urrcatiu:g %victi lu deubi vras due, or hecause
Lasi of isc!e wasts i he 4Ith Sectionî ,f S Vie., cap. 4S, wiutcis tittre tvas ne rcaisonî ur apprchcndtng that the defendant
w.t*ctsni;tîued itt force b>' 1S Vic. cap. 85 tu lie isi ofJanuary ivouiti Icave tise Provin.ce. 1 amn therufore cf opinion that

I856,.atd fronts diate ta lite endi ot lte next cnsuing Session Itise defcssdant bas waived the irrcntslarity of thcte s by
et arlatent.audne cng.r.The laet sesion cf Pirliamesit 'itavitg put in specwa bail le lte action.

unDdod un tI 141Juiy 1856, ant cap. 85 paéleet on the irst.of 1 Sommons dischasrged, but wMtout coe.
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