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'Macdonald, J.][Jn 1
DobtiNToN ExrRi.-ss (*t>. r. (!vrv or u., »N

Taxatioiî--CorPor--ýloii. Taxation A,4~1, and buisiess lar leiicd
bi,-63 & 64 Vict. r. 25, q. 2 'ntutInof stUihifhx.

The taxation imposed upon express eonpanies for P>ro-
vincial revenue by :'-.(in) of s. 3. of the Corporations
Taxation Act, R..,1902, e. 164. as re-enapetd by 5 & 6 Edw.
VIL. c. 87, s. 7, is a business tiix, being hased piirtly on thc
number of its branch offices in the Provînve, aiin, sinve s. 18 of
the sanie Act provides that, ah:.f cornpany pays suehl taix, no
siniilar tax shall be iniposcd or collected hy ainy nitinicipïlity,
the defendant city has no righit to impose. unik- s. 2 of 63 & 641
Vict., a tax on the company in re.t1)eet of its L," wch offive in the
city, such tax being expressly called a business tax hy the laýst
named Act. The c-riginal Corporations rraxattion Act w'as
assented to on the saine daiy as the ;%et tinder wvhich the defen-
dants sought to impose the tax in question.

IIeld, that it nrnst be presuned tOitt the intv-ntiuiî of the
Legisiature was that s. 18 of the former Aet shotild govern
and should exchîde the tax under the latter Act. Iiijnnietion to
go restraining defendants froni proceedifng under distress
warrant to levy the tex in question.

Coyite, for plaintiffs. iMlatlu'son, for defendants.

Mathers, C.J. ] [July 1910.
DAVIES V. CITY OP' WINNIPEG.

Negligeffce-Municipaltip-Liabil ty of for von-repa ir of sidc-
walk.

Under o. 667 of the Municipal Act, R.S.M. 1902, c. 116,
or under a. 722 of the 'Winnipeg charter, 1 & 2 Edw. VIL. c. 77,
a municipality is not liable for the consequenees of an accident
caused by the want of repair of a sidewalk unless negligrence
on its part is shewn.

The plaintiff was injured by the tilting up of a loose plank
in a sidewalk only ten years oid which had be,3n regularly in-
speeted by an officer of the city without discovery of the defect
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