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as that Rule can be invoked the action is stili pending, and the
solicitor on the record is stili solicitor until a change has been
made as direeted in Rule 335.

The MNaster in Ch4tmbers has jurisdiction under Rule 358
to set aside an order dismissing the action for default of com-
pliance with an order for security fir costs.

Where owing to the negleet or forgetfulness of the plaintiff's
solic.;tor, security for costa was not furnished within the tixne
allowed, and the defendant obtained an ex parte order disniissing
the action, the plaintiffs were allowed, upon terus, to give
security and propeed with the action, it appearing that the
Statute of Limitations ivould be a bar to a inew action.

(te, for plaitiif. S. B. Woods, for defendant.

Bo v< C'. McNIROY v. TowN OF BRACEBRIDGE. [ Sun .
lVa -Non-re airof lti.h waI-I;2jtry to csta-dewk

-- Ne qligP'nice-Slprvisio4î-XNotie,.

Tii an action for damages for injuries sustainedi hy the plain-
lif froun a fali upon a sidewalk in a town, it appcared that the?
(lefect in the sidcwalk ivas slight in characýter-not conspieuous
or' notorious--on a street cornparatively littie fi-rqnented, over
wvhioh. there w-as weekly supervision, anà that the defect had not
EIXisted for more than six deys before flic plaintiff was hiirt, was
not actually noticed by any offlcer of tlie înunieipality, and that
no mplaint was lodged:

IIcld, that natice of tli. condition of tho sidewalk -%vas flot to
lu, Ettrihuted to the municipality.

Arnold, ";)r plaintif., Godson, for dofendants.

Auîglin, JRE iLiru.rnîe 16
RF CiiN.

Conistitutioial l.aw-Deportation of aliens-Ultra vires.

Section 6 of 60 & 61 Viet. c. il (D) (amcîided by 1 Edw.
VII. c. 13, s. 3), providing for the return of certain inimigrants
to the country whence they came, is beyond the poweî's of the
Dominion Parliament; and detention of an immigrant for the
ilic-al purpose of return is unwarranted.

1. A. Robinson, for Gilhula. J. B. MacKenzie, f'Or Cain.
X~(fy .C., for the Attorney-Genernl for Canada,


