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NOTES 0F CANADIAN CASES.

money, with full power to lease or seli the samie,
etc.

The purchaser having failed to carry out
his purchase, and having relinquished any
claim- lie had to the farm, the trustee subse-
quently exchanged the farm for a city lot. On
an agreement for a sale of the city lot the pur-
chaser declined to accept it, and raised the
objection that the trustee had no power under
the settlement to seIl and convey. On an ap-
plication by the trustee under the Vendors'
and Purchasers' Act R. S. O. c. io9, it was

Held, that there was a direCtion to invest in
real estate, and following )'oint Stock Discount
Co. v. Brown, L. R. 3 Eq. 139 that "linvesting "
means the Ilactual purchase," and the pur-
chaser's objections were overruled with costs.

Robinson, Q.C., for vendor.
McMiclsael, Q.C., for purchaser.

Boyd, C.]
[May 16.

BEATTY V. O'CONNOR.

Action for account-Small balance-Costs.

In an action by a mortgagor, against the
executors of a mortgagee who had sold the
mortgaged premises under the power of sale
in the mortgage, for an account of the proceeds
of the sale a small balance of $io was found
in bis favour. Plaintiff having made certain
charges which hie failed to substantiate, and
not having proved that an account was de.manded and withheld from him; and certain
special matter pleaded by the defendants being
found against then-,

Held, on further directions, neither party
entitled to costs.

Lennox, for plaintiff.
Mass, Q.C., and G. W. Lount, for defendants.

PRACTICE.

Mr. Dalton, Q.C.][ay23

FERRY V. FERRY.

A ction an covenant in Martgage-Setting aside
service of writ-Ontaria Martgage Act, 1884,

The plaintiff gave to the defendant a notice
of' sale under the power of sale in a certain
mortgage and also began an action against the

defendant upon the covenant of paymeflt Ca5r
tained in the same mortgage.th

The notice of sale was dated 2nd Mfay,te
writ was issued on the 3rd May, and both Wore
served on the defendant on the 31rd e'
No order was obtained permitting the actiO11
toble commenced. Upon motion to set asidlethe

. dîOSservice of the writ as contrary to thfe prov s
of the Ontario Mortgage Act, 1884, 47 Vict
c. 16, O., .t

Held, that the object of the statute 19
prevent ail other proceedings while the natce
of sale is running and it is not necessary ne
the statute, to fulfil the very words of it, thet
one of the acts should be prior to the 0 ther(

Service of writ set aside with costs. ti
Mulock, Tilt, Miller and Crowtker, farth

motion.
Malloy, contra.

LAW STUDENTS' DEPARTN3IELýI

IT may be of interest to stude nts, end the
profession generally to know that the"lbe
of gentlemen who presented themnsellveCSil
the recent final examinations weret faf

thirty-three, for Certificate of' Fitness tliifty'
three, of vmhich twenty.three passed fafCel
and twentyfour for Certificate of Fitnes 9 * w
concur in the hope expressed by CamerI'q ,0 J
before whom these young gentlemfen Worta
sworn in "lthat their country will be e
provide them with lots of business W'to
involving itself in a huge lawsuit."

EXAMINATION QUESTIONS.

FIRST INTERMEDIATE-PA5SS

Equity. ae5 fA
i. A, by will, bequeaths a fund to the clet 50

certain denomination, in a certain dioc5ee iii
proportions as the Bishop shahi apPOinl 'e ht
Bishop fails to make any app*ointment. Wlï,tid
clergy take any, and if so, what interest in th'
and why ? ot

2. What difference is there, s0 far esth
ficial interest of the devisee is concerned f ti
a devise of an estate in trust to pay debtd 6 <1*
testator and a devise of an estate 3te0
payment of the delits of the testator ? iw
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Chan. Div.]

[june 1, 10

Eprac.

[ May, 23.


