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Lash, ).C., for appellant.
Laflamme, Q.C., for respondent.

THE QUEEN V. MCFARLANE ET Al
Petition of Right—Government o ey vecerving
tolls—Implied contract—31 Vicl, cho12(1.)
—Con. Stats. Can. ch. 28— Negligent conduct

of Government officer-—Demurrer.

The respondents filed their petition of right
in this case to recover from Her Majesty the
value of certain logs, which became lost to them
through the breaking of the boom in the Ottawa
River, below the timber slide on the Madawasca,
near Arnprior, and other damages and losses
sustained by them, all, as alleged, through the
improper and negligent conduct of the slide
Master at that place, duly appointed by the
Government under the provisions of ch. 28, Con.
Stats. Can. and of 31 Vict. ch. 12.

The Attorney-General, on hehalf of Her Ma-
jesty, demurred to the petition on the following
[ That Her Majesty is not liable for

grounds :
igh the negligence of

the losses sustained throt
the slide master under the circumstances allcged
in the petition; 2. That no contract between the
suppliant and Her Majesty is shown in the peti-
tion : 3. That no liability exists on the part of
Her Majesty by reason of the insufficiency of
the boom referred to in the petition ;4. That
Her Majesty is not liable by reason of any want
of care in the selection or employment of the
slide master referred to in the petition; 5. Be-
cause the public works referred to in the petition,
being placed under the control and management
of the Minister of Public Works, Her Majesty is
not liable for the negligence of the persons hav-
ing charge of said works under him.

The demurrer was argued in the Exchequer
Court, before HENRY, J., who overruled it, and
held there was an implied contract on the part
of Her Majesty, through her agent, to carry
safely the logs, and that a petition of right would
lie for the breach of that contract by the impro-
per and negligent conduct of the slide master,
and for any negligence in keeping in use imper-
fect and insufficient booms and other appliances.

On appeal to the Supreme Court of Canada—

Held (reversing the judgment of the Court
a guo) 1. That the public works referred to in



