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JE Per FOURNIER, HENRY and 'TASCIItIR-
19ALI j j. J ' b at b3y the la w~ of tce P>rovince Of
Qtebe a l Wci<> 'ii lic at thc Suit of an aclvo-

Cale Or Counel agýainst bis client for professional
ervce' rendereti by ttc fornwllr to ttc latter,

anle a COtat ib tat bebiaîf: andi wbn such

sel in the IDominion of Canada are entitled to

sue for counisel fees.

1.rzs,, ().C., for appellant.
LfamQ. C., for respondent.

Lriî'ct i's etltere(l iItto bctw~een .1 ('oIlnSlŽl of TuIl' Q UEEN V. MUI-,FARIANE ET AI.
tbi ae i a of ()uelùtec andi tbe Crowni as in leij; ? i'i Ivrl e/ ?U rrci'".

iti( , t id ao tr p tito f rgt v lie to o is- -f;n$/lite COII rle- 3l1, i C., C. 12 (1 )

recove tlinsadcnraîul a, tt u))itt Cn Sai.(dl l.2 '/eî ondilci

hart proe unouat Nee'as an' agreement to p)i f ;?1rnci //c )niirr

a eaofal)l Ftittnt bcb determll*ici at tte 'l'le respondents filed their petition of righl

Culiclusi 01 of the business, in addition to ttc - ii aet eoe rmFe ael b

PaaI that tb 1mo of $8,ooo xhich value of certain logs, which becaie losi to thein

thte tr.Iîl atývarded to su'ppIlit by ttc Jutige at îbrougb the breaking of the boom in the Ottawa

tats itben aui( just qiiaiini River, below the timiber slitie on the 'Madawasca,

case()te bY tite evidence in ibe n-ear Arnprior, anti other damnages andi losses

W NI. j. 1 sustaired by thein, al, as alleget, tru h the

'eI __RW. îîuî .J Isi. '[bat tbe iînproper andi negligent conduct of the slide

agrc~ iCt~eeî th stpplialit and tble Mi'1nis- Niaster at tat place, tiuly appointed by the

fn rer e and t serices too lc (tav (;overnrneuit under th rvsosof CIi. 28, Con.

M )(rLitr in thva svceto ) e per-fornieti by Staîs. Cao. anti Of 31 Vict. cl]. 1:!.

O ute r 'e in N v 1cta and terefore is not 'l'le A ttor niey G(enieral, on b eaf of Fer M a-

r911nt bY th baar of -ubc 2ni tt ettemurredti 1 the petition on the following

lit rgit o a arister to mlaintain an action for groundis t . That Hier Majesty is flot liable for

Olltario as~ t e a -e i t 'ovince of lthe losses sustaineti throigh the negligence of

Cousl c ne ra inlain an aCinfo in tite petition; 2. Tîtat no coniract beîtveen ilte

COU-t 5  fesani tterfor splian cotlt not suppliant anti lier Majesty ssov)i b ei

e>r J. jlitele%ýton 3 '[bat no liabihity exists on the part of

of a '-IrON(, -'Fta tier vas 11 evitience lier Mlajesty by reason «of ttc insufficiency of

to On1plract, tpy ai-t atiditional ainounl of fees ilte boom referreti to in thte petitiofi ; . That

PPitdrtîI btît there \v-as evitience tbat the Her Majesty is not lialIe by reason of any wvant

peon a conîracteti to pay 1supplialt's ex of care in ttc selection or en-tployinent of the

xei n addmition-to1 tbe fees paiti, anti for sucb slitie mlaster referredti 1 in ilte petitionl ; 5. Be-

ilse te suppliant wts entitledti 1 recover. Cause ite public Nv'orks referret il- ite pelitiofi,

Sel N 1,, . -Titat as in Englanti a.~t beîn- placeti untier the conirol ant i n-tnag-etltent

for ttfoteforce a dlaimi by l'etition of Ri,,bIt of tbe Minisier of Public Works, li1er Majesty is

Ç Counlsel fees tipon an express contract, t)or '-ot hiable for the negligence of ite persons hav-

eltl ton Of RI~t. a by ite ing charge of saiti works untier biit--.
---------------- -~ The tiurrer iv'as argueti in te Exebiequer

.leet 8 IL - iic sec. 19, clause 3, tilt su
ianyrie a ny rémedy againsl ite Crown in

entitî e inwvticb I-e Nvoulti not bave been

Priora oiclsacsb tbe laws infobetere
2o ttc Pass ing of tbe Iî-t-perial Statute 23

0f a ec V 'C. C 34, a Canadian counsel in tbe case
onîracî witb tbe Crown for bis ativocacy,

kigîît enfrce sncb contract by Petition of
itllowed.n tere fore ite appeal shoulti be

')e FURNIIE anti HIENRV, J.J.---'lilt coutt-

Court, l)efore HIENRY, J., %0b0 o)vrruleti il, andi

belti there was at-t iiplieti contract o)1-thIe part

of Fier Miajcsty, îbrougb ber agent, 10 carry

safely the logs, andti iat a petition of rigl woulti

lie for te breacb of itai contracl by tbe imnpro-

per anti negligent contiuct of ite stide master,

anti for any, negligence in keeping in use imper-

fect anti insufficient booms anti otber appliances.

On appeal 10 tce Supremne Court of Canada-

Held (reversing the jutigîent of the Court

a qîto) i. That tbe public %vorks referredti 1 in-

CANAD)A LAW JOURNAL

No'riî:s'0F CANAIIIAN CASE:S.

219

[Sup. Ct


