
3. Notwithstanding paragraphs 1 and 2, a Party may prevent a transfer through the 
equitable, non-discriminatory and good faith application of its laws relating to:

(a) bankruptcy, insolvency or the protection of the rights of creditors;

(b) issuing, trading or dealing in securities;

(c) criminal or penal offences;

(d) reports of transfers of currency or other monetary instruments; or

(e) ensuring the satisfaction ofjudgments in adjudicatory proceedings.

4. Neither Party may require its investors to transfer, or penalize its investors for failing to 
transfer, the income, earnings, profits or other amounts derived from, or attributable to, 
investments in the territory of the other Party.

5. Paragraph 4 shall not be construed to prevent a Party from imposing any measure through 
the equitable, non-discriminatory and good faith application of its laws relating to the matters in 
subparagraphs (a) through (e) of paragraph 3.

6. Notwithstanding the provisions of paragraphs 1, 2 and 4, and without limiting the 
applicability of paragraph 5, a Party may prevent or limit transfers by a financial institution to, or 
for the benefit of, an affiliate of or person related to such institution, through the equitable, 
non-discriminatory and good faith application of measures relating to maintenance of the safety, 
soundness, integrity or financial responsibility of financial institutions.

7. Notwithstanding paragraph 1, a Party may restrict transfers of returns in kind in 
circumstances where it could otherwise restrict transfers under the WTO Agreement and as set out 
in paragraph 3.

ARTICLE 12 

Transparency

1. Each Party shall ensure that its laws, regulations, procedures, and administrative rulings 
of general application respecting any matter covered by this Agreement are promptly published or 
otherwise made available in such a manner as to enable interested persons and the other Party to 
become acquainted with them.

2. To the extent possible, each Party shall:

(a) publish in advance any such measure that it proposes to adopt; and

(b) provide interested persons and the other Party a reasonable opportunity to 
comment on such proposed measures.
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