
WEIR v. WTLR.

SONr ThO WOaKS Co. v. L*uRIp-1.Mxioe»T .J.- T 12.
ale of Boat--Acto;b for Balancoe Due-Not Payable till Re-s Competed.-Boa<t Lost bel ore Repairs Completed-Alleged
îgei.o.-Actus Dei-impossiility of Performnce.]-Action
beever $880.42 alleged to be balance due the plaintiffs forr doue for the defendauts. The defendauts denied liability onground that plaintiffs had allowed the. boat known as thepp Tubular boat, plaeed in their care by the. defendants forîurpose of xnaking alterations and repaira, te eseape aud be-Sstranded on the estern bank of the Bay of Toront», wii.re-ie defendants lid incurred expenses and sustained dmgstheiy eouuterclaimed for returu of nioneys paid tiie plaintifs.,ment: 1 have already determiued that the. agreemient de-l to by the defeudant baurie and Knapp is proved, aud tiiet la that but for the loss of the boat the. plaintiffs would flotititled to recover tiie $500, wiiieii was not paid, on aecounte *1,000 agreed to b. accepted in settiement of tii. largerimade by the. plaintiffs, because it wasa stenu of the agree-that the. $500 was flot te be paid witil the. repaira te tii.were eooxpleted. 1 have also fouud that the. caim of thedants, that the boat was lest through the negligence of thetifas, la unfounded; and the effeet of my finding i8 that the.was lest througii the, act of Qed, the. effect ef tiie storin, andame impossible owing te the. condition in wiiich the. boat waa4anytiig to it. Tiiat is clear upon the evidence, and tii.-iffs are tiierefore relieved £rom the. obligation toecomiplet.>at, by reason of the. imposaibility of performance, and are,d te, recever the. $500. Judgment for plaintifs for $500,3fflts on the Higli Court scat,. Tii. otiier dlaitns are dis-.NI. Ceunterelaini disied witii costs. C. A. Moss, foraintiffs. C. Hl. Porter, for the. defendants.

WMi V. WEIR-MASTM IN CssABE.S_.4 13.
xilj for Costs-Rule 1198(di)-C.t of Pome Proe.ipd-"For~ the Samen Cau8e."-Motion by the defeud-r order for security for cests under Con. Rude 1198(d).laintiff took proceedings agaist the. defendant under the>Iding Tenants Act in the, District Court of Munko*a. Reied at flrst, but failed on the, defendant'à appesi to themal Court, aud tiier.by beeani, liable for efflt% na&nin-a
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