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Trut-Cn/dcMalRrIaltùsip-Gift of Jewiellcry-R.'le
-Action (o Sel aside.]-Action for an account, the returu
certain jewellery, toý set ajside a rnse of certain boxi
and Lu seet aside a reýlease exeeuted by the plain
and an order of a Surrogate, Court Judge made upon tbe paf
of thedfnat'sacut as executrix of thie will of B3arb
Murray, deceased. Thej( plaintiff was the adopted sun of
testatrix, wbo died on the Stit June, 1904; and thie defendant
a niece of thev tustatrix. The estate eonsisted of personat T
perty only, worthi about $8,000. Under clauttses 4 and 5- of tbe i

portions of the jeIeyof the testatrix wiere hcqueatbed to
defenidant and hier eilIdron; under clauises 6, 7, 8, and 9, ot
portions Lu othier legatees; and undelr clause 10, other porti
to thre plaintiff. Undfer clause 11, ail thle estate and effects
dispoed of undertý thej previous clauses were Lu be divided
twern thre plainttiff aknd defendant, share and shiare alike. W'
the Lestatrix died the plainitiff was nlineteen yerold, and
defendant about fifty. Thie plainitiff and thie Lestatrix had b
living ait thie dtefondaiint's hiouse,, and thie plainitifr continued tc
Ro for about two years after the deathi. The plaintiff before
wam oif age gave Lbe defendant the Jewcllcry beuahdto 1:
and releasedl to bier bis ineetin certain bonds. A few d
afLer Lbe plaintiff came of fige, ic defendant's acc-iount4 %q
paased by ai Surrogate Court Judge, and an order allowing ti
was made, anid thie plainitiff exeeuitedl in favour of the defend;
w; exeoutrix, a rlaeof atil bis elaims against the estato. At
trial Lt. efdn offerecl Lo give up the jewellery, n1u nia
whiat thje resuit of the action. The plaintiff allcged 1
tli. denvn as Mn a position of a truste. and wvas
eon fidenritial adviser. SUTIIERLAND, J., Sid that, while

prailsthat a trustee oaxiniot bargain with 1ho ce,
que trust for biis own benlefit, 1a1nd that, trustees are
to profit by the t rust, were wvell unesood, lie
noL tbink thiat, in tbhe ru~tne of this case,
coufl strinii tbem su far as to make Lhem apply to tiie 1
chas. by tir(. defendant o! tie plaintiff's share in Lbe bonde
as Lu make Lb. latter accouintable. There could bie nu doubt
thec bonds weure considered by but)> parties aind were in fac
liitl value; and t)>. defendant, in the purebase of Lb.e pl
iff's hr, ce in p)erf(ect good fait>. T)>. Court will no, il

a triffing heniefit conferred by one person on another atanu
îln a cofdnilrelation Le him unIess there b. inala fi


