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SDivisioNAL CounT. JtNE, 4Tu, 1920.

*KEI1IGAN v. HARRISON.

Wi-Convejace of Land-Grant of Righit of WUay over Roadl
Copemnet to Keep Road in Repair--Construction of Covepai
,Conideralion of Attendant Circumstances-Ecuse for Noni-
rfornce-Imposilhty of Performance--Change iiion
tion-Actionz of Wlater upon Bank of Lakýe-Encroachmeni
&Soil vely Covered by Waler Vested in Crown-Eiforeemnt
Cosnant Io Perform Illegal Ad -DamnaQes for Noi-Iper-

!M ne-P u ic Policy.

peal by the defendant froîn the judgrnent of FAiýco-, BRIDG ,
B., 460O.L.R. 227, 17 O.W.N. 141.

c appeal was heard by MuLoÇ.K, C.J.EX., CLIUTE, RIDDELL,
ASTEN, JJ.
41. McEvoy, for the appellant.
L. E. Braden, for the plaîntîff, respondent.

FLwc', C.J.EUx., in a wrÎtten judgrnent, sald, after setting
e Iacts, that the evidence shewed thiat the waters of Laike
ad iuxperceptibly and graduàlly advanced upon and over-
the lanid where the road once was, The legal effect of

Leroeh-ment hadbeen tovestin the Crown the soil thus
1 by water: llex v. Lord Yarborough (1824), 3 B. & C.
re Hul] and Selby Railway (1839), 5 M. & W. 327; Footer

ght (1878), 4 C..P.D. 438, 446; McC<>îrnick v. Township
ée (1890), 20 O.R. 288, 290. Nevertheless the plaintiff
ded that the defendant wua sti bouud by lier covenant.
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