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was directed, Finally, it was saÎd, the Officiai Referee afffrmed

an option to puréhase. Al ter leave obtained from the Refere, a

motion waslaunehed at the instance Of E. G. O 'Kelly and H.-

Sutherland toý set aside the option. No affidavitwxas tlled insuýp-

port shewing the applicants to have any status either in the

winding-up proeeedings or the action. It was intirnated in the

notice of motion, however, that it was proposed to read in sup-

port tihereof the examination of the plaintiff. An appoifltmeflt

waB obtai-ned and a subpoena, issued for the purpose of the ex-

g.mination and served on the plaintiff. Thereupon she obtained

leave and moved to'set aside the appointment and subpoena. No

grounds were set out in the notice of motion. On the returu of

the motion it wvas enlarged, the -parties being severally direted

to file such further material as advised. lIn an affidavit by

O 'Kelly it was staited that in reality the plaintiff represented a

syndicate of whieh O'Kelly had been, and Sutherlalid was stili, a

member. The plaintiff nrged that these men had no status to

move to set agide the option. The learned Judge said that the

Referee bad full- cognisance of the matter of the option and of

ail facts which would appear necessary to deal with the motion

te set it aside. Before leave, was given to move to set it aside,

some inaterîal definitely disclosingz the interests of the applicants

shonld have been filed, or otherwise thýey should have been left

to, issue a writ in the ordinary way, and, if necessary, move for

an injunetion to restraîn the proeeedings under the option. it

WaM said that the Referce knew that the applicants had such an

interent as entitled them, to move; but the plarntîff had filed no

affidavit in answer to the allegations eontained in O 'Kelly 's affi-

davýit. in thc cireuinstances, the appointmeflt and subpoena

sheuld not be set aside. Motion disxnissed wît'hout eosts. 'W. H.

Clipsham, for the plaintif. El. E. Rose, K.C., for O'Kelly and

Sutherland.


