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place, in inspecting, measuring, and branding the legs, was to
pass the property iii the whole to the defendant, as flnally ap-
propriated and aceepted under the eontract: Craig v. Beard-
more (1904), 7 O.L.R. 674; Wilson v. Shaver (1901), 3
OULR. 110.

There was no0 deflnite, fixed, and absolute bargain that de-
livery would be made in the season of 1914-no exact tiine for
delivery was fixed, and the law would imply a duty to perform
within a reasonable time. What is a reasonable time is a ques-
tion of fact, and the flnding should be that the final delivery
made by the plaintiff in 1915 was, in the cireumstances, made
within a reasonable time.

The appeal should be allowed with costs, and the plaintiff
should have judgment for his claim, with costs, including lis
eosts, if any. upon the counterel4im, which should be dismissed.

If the amount is in dispute, it may be calculated by the
Registrar and inserted in the judgment.

MACLAREN, Jî.A., eonurred.

MEREDITH, C.J.O., agreed in the resuit, for reasons stated in
wrîting.

MLAoE and HornonNs, JJ.A., dissented, for reasons stated in
writing by HODGINs, J.A.

- Appeal allowed; MÂ«rxE and HoDGINs, JJ.A., clissenting.
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Fraud and Mirepresentatiov-Prcâase of Compoaty-87ars--
Recovery of rce--Findings of Fact of Trial Jüudge--Evi-
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Appeal by the defendant from the judgmnt of LENNOX, J.,
8 O.W.N. 551.

The appeal was heard by MEREDITH, C.J.O., GAMBOW, MAC-

LARENý, MÂGRE, and HoDINqS, JJ.A.
B, MeXaY, K.O., for the appellant.
W. J. Elliott, for the plaintiff, respondent.

MEREPIT" CO, read a judgment in which le saîd that
the action was brought to recover moneys alleged to have been

paid by the plaintiff to the defeudant ini respect of six stock


