
BOi 1> v. BRODIE.

CLAREY V. MISKELL-STEI.ANlD, J.-FEB. 14.

Lamdiord aulu Tell Ilt-lee(<vcY o)f Po),ssçiolÉ by Lomd)ord-
ent-Accounf I>ayinetn û1t Court---Coss.1--Ae-tioii by the
ýor of a rnoving pieture titeatre ag Inttl c to ecve

cwsessioii of the pi-emises and for relit, taeliense fees, etv
be plaintiff obtainied iudgmenît for possessin by deqfait. ant1,
>ok possession. The oloney elaim wvas îlu dispute, and i th, tril
wereof took place, 'vithout a jury, ait Ot.tawva. Thie suln of
ý35.57 was paid int Court by the defendant, buit thereý 'as

:) tender before action. The learned Judge dlisposeti of thle
ispute-s arising upon the evidenee in a wriltn juÎmn i
hieli lie stated bis fandings of fact. nfia emolusion wa.s, that
!35.57 was, at the lime it was paid into Couirt, ai substanltial
tyment of everything due by the defendan)t t0 the( plaiinilf.
lie plainitiff 'as compelled, however, to bring the aetion:;mani
1 Should be allowed $75 as~ costs down 10 the lime the nim
oa paid in; no eosIs othcrwise in the action to ether parts.
.A. Maefor the plaintiff. A. W. Fraser, K.C.. for, the

ýfendanit.

Boý)v. BRoDiv KELLY, J.-Fus. 14.

Evdew-GnlU!of 1"(14Fudnqo Fc f ra
~dePi~ian «d Agn netnetLsiiyof Aet

-The pla:inifr sought iii this aetion Vo) mae ht defendant au(
unt for *2,000 whit.h, as 'vas algtthe iefnatrecv

om the plaintiff as the plaintîff's aigent. This wa;s lloncv1
hiei the plaintiff paidti l pur-chase ai shairc or intce.st in a

ining property, iii which the deçfenidant lsoineti*00
ie plaintiff asserted thaýt lic, wias induectie to, enter mbc thm,
mnsaetioni by the dfdntsersntins(1) that Ile (the

ýfendant) 'vas investit)-, in thu eniterprise, aui equnl ainouti
thi the platintiff; and (2) that the transaetion %vais om. ili whiehi
ere wouldl be a quiek turn-over. The purehaiise \%vas maitie,

ýout the eind of April, 1909. The action va trieti withiout a
ny at Toronto. The learneti Judge. aftcer revie-winh'y ivie
lire lin a[ Writtei judgment, said that, because of thle rîakb
nîraieýiltioni betweel theatne of the phlintif anit]i defenldant

mpectivelhe hi gonle over the whole case wilt mlhnIeîy
d' îfter the most Parefl consideration, hev founti no ruasonl

r beûlieving, the plaintiff's storyý rather thani fhl ic fnln


