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LI1VINGSTON V. (2UMMINO;S--BRITTON,J.UN 2.
Contract -S aie of Lands-PrinciPail «n .4 et- kreo

Profits-Colmission-Costs.1 -Ain agreement Of tiie 7th emu
ber, 1914, provided that the plainitif should have the exvclusive
right Of sale of certain lands owned by the dfnatfor the

Perod of two ycars £rom the 1st duniie, 1912, for thev prive of
%GO« an acre, or such other price as inîght ho ari pu in
wrtng. Under this agreement, havîng regard te what tqxok

plaoe Under it, the plaintiff clairned at commiission aiud a share
Of the. profits made by thc defendant f roml tuisle Of Part o!
the lands, or damages for brcach of the agreemeuet- l'ie plain.
tif,.s eaimi was for $12,700. The action vas tried withoUt at
jury at Toronto. The questions wvere entirely quiestions t at.
The. evidenceý is carefUlly eiee 1by the( i-tIend uwiti
VOnaMidered judgmnent; the greater part of tlle plaintif 's edaimi lu
denied; but it is hl thiat he is vintitled te commisiision, tll'%" i
sale te oneAns thouIgh ne(t to al share Of the. prefilx front tiiot

t-ke Juâgmecnt for the plaintiff for $217.50, wvitb el1S,
without a sct-off of ýot4ts il, fa Oof th(e deenat.t' .%U
êtnd 11, J. MIartin1, for flhe plaintiff. M. IL Luidwig. KA&'., fo1r Ille

lspay-siyiiirit for Beicri t of Crtldors Vr.us frr -ir
A-Isos of Cu 1as 0( New0maiyl#lti of <Crniiflri

D~sot e dCre-ditor- -4sjanclion-da Mja 1011g3 oto
hy the. plaint iff for- an interiim injUietltfl nNtrnAi1iiii the, dt'fsriX

grit (ilarkson, as assignee for tiie benclit of the eNqliltdm ofs a cd-
pany called Mo>rr sLimiited', freoin trmtWlfrifit Ib< a0
now eomipanyv the ils.sets of tlint romfpa3%il, the i. maier *IMItý
i thii minutes of a m1(eeiting of creditrs oif the. old bom>a ldl01

on the. 301h Novemnber, 1914, ripou thi tn!ttq lind ht xtich trxwb
ferce wouldii give to morne of the. cnditoi' r% f n Orr
otherm aud of the inabilîty of the, affignrde 1c-gn~l utnahe th.,
tratisfeýr. Thle piilailtiff's dlaimi was for a ~enlm h~ h
romtpanly for bulildfing al motordronme ind for %-ar 'Is 111.11Urr
thierof. The notie ef mlotion iiavilig b.eni .cr"ed l t ihd
2Ist April, 1915. and it alpp)en.ifin t tii.ý mX1ution4 hsd1 lin'r
aated uipon and flhnt it weis no(iv imombl11 utr al t.iti
to lie positions they wtere ini when ther~Itu pAwrý p 1 h
November, 1914, Si-TIIIRÂND. Lvas iti( nale tev hlo% h. ruh
right1y mnake an ordersui as was aisked., Mo-tion sluiiii«, ilt
eoula, W. A. Proudfoot, for the, plaintif,.1J T Wbilc, for lb.
defendants.


