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thercof, erected poles and strung wires thereon in the varîious
streets, etc., throughout said city.

Clause 7 of the said hy-law provides that, iii order to prevent

a xnonopoly by the cornpany, and to avoid the ervetioni of mi-
neeessary poles in the city streets, the company shall, ifrqute
by resolution of the city concil, grant to any other voinpaii'y thu

privilege of stringing wires upon any poles ereecd by, belonging

to, or under the control of the eompany for thie sutpply* and dis-

tribution of electrieity for the purposes of Iighit, hevat, or pwr
sueh other company paying for the privilege siwh cmesto
as inay be fixed by arbitration. The saidl sect-ioni goes oni to pr'o-
vide that the eompany, mcani*ng the plainitiffemay shiah

allow the eity corporation, without complensation, to stilg re

on their poles for their fire alarmn or police signal syM * oms- or- for

power or lighting purposes, whcnei(ver euie to do0 S 1).N are-

lution of the couneil.
By an agreemenit bearing date 111p lst levbr 93 w

tween the Hyr-lcrePwrCommission of Onitarjýo a111d thw
Municipal Corpor-ation of thie C'ity*% of St. Cathiarines, the ('uni

mission agrced to deliver eleetincal pou-ur to thle croain
the termns in the said agreemenit set forth.

On the 6th April, 1914, thie foilowitig re(soluitioni waspus'
l)y the city couneil: "Taunder amd iipursuantt to se-t ion 7
of by-law numnber 17,53, initituledl 'A iylavrspeetilWg tht ' ini

coin Eleetrie4 Light anid Powerl Coimany of St.(ahrie
Limited(,' pasdon thie '2Gth dlav of September, 1905, tlwv si thu

Lincolii Eeti ight andj( power company o (f Ist.Ctarue
iJMitedl be and they« are hiereby reure o allo tis etirpura-

tien to string wvireS oni thecir poles ini thev city oif St. Cathiar-ins

for power and lighing purposes; and that a ýer-tifiedt oopy gif thlis

re8olufion bc forthlwith tr1a1sînitted to the said voinipany."

The defenidant ('omiisisioni vaims thie righit un1d14-r tht' said
by-awnd resoluition to uise thev plainitif! oî>n' poleu ini t1w

vity oif QSt. Catharîies for. flie pur-pose oif stinmn-wrs tbert'von.
Th;( plaintif! comnpany * .ontenlds thiat unfder. thle eîeuigca
of par-agr-apli 7 oif the said byiawite riglit to '4trilig 0ir11
the plainitif! rompan ' s poles, withiout comnpensation, gxists mil 13
for the purpose of the e'ity 's fir, alarml and police s ' st"emsf almi
for suppl)yiig power(,I sud Iighit for the city oprain'Nonue
an)d that such poles cannot be usvd in a comria uinssd
for- furiinliig heat, lighi, and power f0 onuir in thef qIty of
St. Catharines, in comlpetitiol %Nith1 the plaintif! cuînlpany; *an:djj
the plaintfif! i-ompanyý, fiirfheri com plains thiat, e\ (.1 if the dleflîidi-


