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Ru1Eýs IIIrngad.taainthttt affidavit .ontmitttd a
dee.Rulle. M6 a qccrltin eýVent, coisltiute fit a dt.feui.e

but thaet qevenit had flot ariscn; anld Rule( 112 appearted *o re-
qulire- that, he thateet haid flot aiisn a efnc souij(
lie dlve as lin the riay ort of anlion [il the

tirumsanestht. sieidat sould haveý an utuitesion of, tilite
to file, a dtefejve, sayv for al wvuk froin tht. îtbj Octo1wr. \V. 1i
MNifliktcn, fori. deenats U rat for, ilu phllintf'.

Al fil RN NURSERIES LAIITE) V. MCREvlh'iIsnSNIO)R
ix 'nAMaERs OCT. 9.

WVrit ufNmmn -vi mile ot f th( hirisdielioel-(11
tr(je le ro ac Ass*ets en. Juiddo-f (n1. kufr( 2-- 1 , .

! l. I Motioni by the ilefendant to set asidi, anr ordur ailiowingi
sevrvicef or' thi. writ of suxnmoms iii 1re and îdTo svt asidt. tht.e
vrit M111 tht.- copjýý an9 se'rvice thlr'f.The motion %vas heard
hy* tht. -Senior Rogistrar, sitting for- tht. Maistr in ('hirtleFrs,

Tht. lintitrs imnac al oontraet withl ther Meedn in rt-ajir
for thre- purcghase of a cerftin quantity» of rosews, They' weru" lin-
forinedl by the- deifendaniiit that the freighit mubs' he paid thiroiughI
to lltstilnation., and hedeanei froîni thi. plainitifis imontcy t (
enaiblv huaii f payv this frevighit. Thi, plintiffs conieid with
thix ead alîd senIt thq. de(fendanllt, as they alegcid. *'977.23
on1 account111. Thtpr. c weýrf .onlsignedý( to tht(. plaintiffs at, it,
is allcged, the rv plaec, viz,,Weso, inistoad of Okakville.

Tht. Jearnd Riegistralr miaid thait two brahsof tht. conitract
ter prci (.; 1 . lly 11 dittfcd : ( 1 ) 11n-p1)aymn o1 114)f frne-ight , a s Io

whc er#.feired to (>rient Co. Liiîitvd v. Brke lowlid,
1 11 I , Bi. 53 1 (2) eeivu. amfounlt of goods, viz., 1'0400
trvics more- thanii lried s to whivieho i ie Shiptonl Ander.1soil
& Co, v, Weil Birothers, [119121 1 Kil. 574. Ili thieseq virvimn-
stance,(ý, Tht. pelaintitTs4 reýfusedý toe) p tht. goods, and v.Laiuîed
tu ri-(-ovtr: ( 1 tht. amnount atdvance1 als aoeîatod;(2)
frvight anid du1ty pid by thei in resýpect of tht. roses; alid 1:1)
for cartaigt, labour, and ferillizer ex1nedh them on, the
romsse hy arv g n mith thi t-. fendantl Tho p)iilatill.ifs wre
ilot, thcvref'or, suling on tht., coitrac(t or for hrahof tht. conl-

fîeThe-Y saii ini utfsvt: Tu it ix, i-ther %vas al ontravt
liwen s amiii thtl. deednbut heo faîlld to viarrY it ont,

îuid w, lare- Niiig to rvicovtr -Ilc wich wevo paid, anti for


