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But eachi case mnust now be deait with as it stands.
According to the evidence adduced, the first "option"

has priority, for whatever it, the option, may be worth, over
the third.

The second option has no effect, and it is out of the ques-
tion, for two reasons: (1) it was obtained by nîl-representa-
tion; and (2) it expired without being acted upon; both of
which objections to it are open to the holders of the subse-
quent " option."

Notwîthstanding the first " option," the owner and his
wife might of course sel t whatever legal or equitable right s,
in, and in respect of, the land, reniained ini thein; so that
the holders of flic third " option " rmiglt take tlic benefit o>f
any defect ini the first option that would hav7e been open Io
the owner, for instance , a defence under the Statute of
Frauds, ami that inigldt be a formidable defence to tbe flrst
nained action, but it bias not been pleaded and 1 can deal
withi tis cage now only secunduin allegala et probala. An
aînendnient, raisîng the question, is not to be mnade un-
asked for- wlîatever xnighit be the case if the defendants were
present and seeking it.

Thoen according to the letter of existîng " options," the
plaintiffs in tbe first mentioned action have priorit * in re-
gard to the huisband's contract to FelI, whilst the defendants
bave priority iii regard to the wife's. There is niing in
the evidence sufficient to wvarrant a finding tbat the defend-
ants were to take nothing under thcir option unless tlie
holders of the first 'option failed to avait theniselves of il ;
bothi hushand and wife were and liad heen froni the tiine of
giving tlie second option, in the b)elief tliat the first was " no
good "; othcrwise they woul not have given the second and
tlîird, a-, the withhbolding of the third ujitil the seond bad
expired, anîong other things, goes to shew. The inost that
can be said against the defendants in this respect is that
they had notice of the flrst " option " fzuffieient to niake thleir
"coption " sunbjeet to any legally enforeable right s under
the fîrst one.

The repayment of the cash payrnent on the third " op-
tion " is not strictly proved, and if it were it woul not be
Pufficient evidence of any agreement to re'-cind or anv wai-
ver bh* both Bailev and ilelî, the joint purehasers, and none
the less joint purehasers because, for their *convenience, one
of theni only was named in the option.


