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Alter the fire which consumed Or damaged a quantity Of

grain very mu1ùeh in excesa of the 20,000) bushels of the kinif in

quest ion hierein, the insuralce compallies, of which there wero

several intferesý,tKd in the loss, proceeded, to deal with the

matter. 'l'le underwriters took possession of the dainaged

grain and mlade a sale .of it. The sale was not; one which.

was aerisd b)ut the represPfltatives of the comtpaflies inti-

iiatied ii) those;f whom they thought lilkely to, purchase, that

a sal,. wo l made, and put it up at auction to those

pru-iit at 14 te ue indicatc.d,

Il apipears tat the plaintif! Lad no notice of this sale. On

the o Iter a, the defendants were prescrnt, mnade the highest

çerfor, and( purchased the damiaged wbeat, afterwards seil-

îng ari disposingf of it. The plaintif! says hie atternpted to buy

a quantiti û ilf v îLiTdaaed grain, wvhici lie saw in a certain

Lin at tlwelatr whieli he thought was uninjured, and

wouid reasonabiy fill the contracts which lie bad made with

the defendalits. One of the defendants on the contrary says

that lie frldl the plaintif le could take whcat from a par-

ticular Lin if he watelhed it hirnself to sec be was getting

,hat hoc 1eied arn unable to find on the evidence that

a-cy definite agreement as to titis was corne to between the

parties alter the fire.
1The plaintif!, however, says that in the course of the

dlaim nae by flie defvindants on the insurance companies,

and Nviichi was for a very large sum they practically treated

ail the wherat of the kinid in question herein 'n tLe elevator at

the trne of the fire( as their own, ignorîng the contention

whieh theyv nowv puit ýrwA, that the 3,000 hiishels of

whe-at, elailiedl hy thle plailitif! should have been taken away

bý'Y lii wasl Ilis al thle tlme (If the lire axîd the loss of whichi

4holuld be4 borne0 1- 11i,1. The( plaintif! contends tLe defend-

aqnts ar v10'etqqpc frorn ciairning that the wheat was

At Ile tiie, o fiv lrLe defedans sy that they were

(Iwae f îLe faci- tiat thle pIlintiifr Lad not withdlrawn

]lis 3,100 lttefrolil 0Lw elevator. Later, it was discov-

ered tha ter \vai aprit(itly more grain therein than tltey

wueru elaîîingi1, [111 ;11isitL discrepancy scemed to be 1,000

bushls, Lier2,000. ;indý ýina1l tLe, 3,000 bushels in ques-

tion. hr are, mxrsiOI i soine of the documents put

in at the, tiaill wiie t1ic ,L defendants speak, of their con-

tract withi the plintiff on track Owen Sound, and that they

will stand betweeni Ille in-suraflce comipanies and-tLe plain-


