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1 can 1111( none in which it ~vsheld that a tenancy at wîi
was sucli a leasehold.

lt does not seem to have been the subject of any English
or Ontario decisioîî, and eoiîsquntly tiiere 15 no0 ex-
press authority.

(.'v(,. Vol. 17, 954 savs: " The better rule seems to be
that thle interest wlîieh a tenant at will lias iii anothier's real
estate is flot suei an interest in landI as can be sold in execu-
tion." 0f the cases cjted in support of tliîs, Bigeiow v. Finch
(1.851), il Barb. N. Y. 498; S. C. (1853), 17 l3arb.
N. Y. 394; (Colfit V. Baker (1848), 2 Barb. N. Y.
206, are upout a statute whiclî says in so many w~ords

4estate at wvîll or by sufferance ,;hall he chatte
intercsts, but shal not be liable as such to sale in
execution."1 Siuc Ji'. S., N.Y., 1852, part Il. e. 1, art. 1, s. 5.
Wlaggunûrý v. 'eû,3 Ohio (flot Ohio State) 292 is not in

point. Wlildey v. Bariies (185:3), 26 Miss. 35, howe'.er does
deeide that the interest of "a tenant at sufferanice...
is not capable of transfer or transmission" 4 Kent 117, and
Ithe sheriff's deed could convey îîo more than l' . . the

teiiant's " own deed could . which . could convey
nothing.",

Freernan on Executions, 3rd cd., s. 119, p. 495: "It is
undouhtedly truc as a legal proposition tbat a defendant
liaving no estate in property which hce an transfer bas none
whielî is subjeet to executio)n for the judginent the Ie'v and
the sale and exeeution ordinarily aceomplish no other pur-
pose than might have beemi realized by a transfer moade by
the defendant." Accordingly where the hiring, &e., amouints
to a mere persoua1 right' or license, this is not exigible.
Rein muffi, v. 'Skcîdmore, 7 Lans. 16; WIllams v. 3McGrade,
13 M iuin. 1714; Kile v. Giebner, 114 Pa. St. 381.

Th(,x saine author sec. 177, says: " Copyhold estates and
ail thrtenaet at will or lmy sufferance ure not subjeet to

exeutin." No) authorities are quoted exeept those found in
17 a'. and already considered-the author proceeds: - Il he
reasoni of this rule is apparent. An occupant by the permis-
sioni amid at the will of the owncor lias no estate which lie eau
traiîsfer by' a NoLuntary eonreyanece, and no possession whiclî
(.an1 bc regarrdled asz indepeudenit of or adverse to that of the
owner'. 1wnc h as no îitreat in the titie nor in the pos-

sessio susec ti f transfer by execuition."


