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ROWAN V. HÂRISION.

damage had been made good, &c., and on 18th Jan.,
1873, the adjustment of loas, wlth proof, &c., were
turnished to the broker for the underwriters.

On 28tb October. 1872, defendant made a voluntary
asignment under the Insolvent Act of 18M9, and

obtained bis diseharge under section 105 on luth
.January, 1874. The schedule prepared at firat
meeting of creditors did flot include plaintiff 's n'awe,
nor was bis dlaim included in any supplementarv
schedule furnished the assignes until about IOth
March, 1874, wben plaintifra name was furnisbed
to assignes in tume to entitie plaintiff to obtain saine
dividend as those iii original list. Plaintiff wa8
notified to file bis dlaim, but declined to do so, and
oued defendant for the full amount.

1eld, Tbat at the tume of defendant's assignment, the
liability to plaintiff was not a debt payable upon a
contingency, but a mere contingent liability wbicb
wqs flot capable of being proved, and tberefore that
the discbarge was no bar to the plaintiffs action.

[Pugsley's Rep. Il. 503-Feb. 1875.]

Special case.-

The defendants underwi-ote in favour of
plaintiff a policy of insurance upon tbe ship
" Virginia" (of whidli plaintiff waa part owner),
on a voyage fî'oin Antwerp 'to a port in the
United States ;the loss, if auy, to be paid iii
sixty days after proof of losâ and adjustinent,
aud proof of interest being presented at the
office of the brokei of the underwriters ; but uuo
partial loas or particular average to be paid un-
less it should amount to five per cent. on the

valuation, $20,000.
In a gale on the lStli October, 1872, at il

p.m., while on the voyage, the sliip - as
beacheul " for the general safety. Efforts werc
mnade between the lSth and 3Otli October to get
her off. She was finally hove off and brouglit
to auclior in Brixhani Roads on the 3Oth October.
On the Slst October tliey succeeded iii towing
her to an anchorage inside Torquay Breakwater.
She -renained there fromi lst to 9tlh November,
during nearly ail of which tinie the gale con-
tjnued. On the 9th Novenuber slie wus towed
to Plymouth and placed in the Great Western
Dock, and lier bottom exarnined by a diver.
On the l4th November she was liauled into
dry dock. On the 16th surveyors proceeded on
'board, and reported that the vessel had beaten
heavily, particularly nt the ends :the false

keel was gone, and the entire main keel was
more or leas beaten away ; the dove.plates at
the aiter end of the keel were broken, and part
of the fore gripe was gone. the inetal sheathing
was wrinkled and in folds ; and niucli wss gone
froin the starboard bilges ; tlie bottomi in general

Waa strained and shaken ; the windlass was

damaged, and' great injury was doue to the

Warps, being overstrained and parted, and nîuch
of the running rigging was cnt and destroyed ;

varions screm

[New Bruný. Rep.

reye boîts lad been flxed to the
side to assist in floating the vessel froin her
position, and sundry cordage had been expended
for the sanie purpose. The captain reported
that 130 fathonis 1 7-8 inch cliain, and a bower
anchor, were lost at the time of the accident.
The surveyors recommexîded that the metal
sheathing should be stripped ; that the entire
main keel should be replaced, and in addition
to repairing and replacing ail the other damtage»
and losses, that the veàsel sliould be caulked
from the keel to the wales, and metalled in feit.
On the Brd Decemiber the vessel was liauled out
of the dry dock.

On the i 2tli Deceinhber the surveyors ree~rted
ail the damnages and losses enumerated in the
previous survey liad been made good, and that
the anchor and cliains liad been saved.

The adj ustment of the loss ivas mnade up on the
27th Deceinher, at Liverpool, G. B., and was
furnislied witli proof of interest, and ail other
necessary preliminary proofs to the broker for
the underwriterà on the l8th January, 1873.

On the 28th October, 1872, the defendant
Harrison made a voluntary assignînent under
the Insolvent Act of 1869.

Ail necessary notices having been given,
meetings held, and steps taken to wind up the
estate, and the assignee having sold ail the
estate of the insolvent, he, on the l9th January,
1874, obtained lis discharge under the lOSth
section of the Act. The defendant Turner
assigned on the 26th October, and subsequently
obtained a deed of composition and discliarge.

The schedule prepared under section 3,
exhibited at the first meeting of creditors, did
not include tlue name of the plaintiff.

The plaintiff's dlaims were not included in
any sujuplementary schedule furnished the
assignees until on or about the luth March,
1874, after the writs in these cases were issiued,
when the plaintiff's name, with those of other
creditors, was furnishied to the assignees, in
time to entitie the plaintiff aud the other credi-
tors named in the supplementary list, to obtain
the same dividend as those in the original Iist,
if the a.ssignees were autliorised under the
Acta after one dividend declared and paid. te
make a dividend to those subsequently coin-
ing in equal, there being stili sufficient assets in
the liands of the assignees for that purpose.

On receipt of the supplementary list, the
assignees notitied the plaintiff to file his dlaims,
in order that he niiglit participate in the divi-
dends of the estates ; but the plaiutiff did not
do so. Iu Turner's case the dividend was
offered to the plaintiff by the insolveDt prior

Insolveney Case.]j
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