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interis thereof. While the note was running the policy was assigned for
value, with the assent of the company, to, the plaintiff, to whom the receipt
was delivered b>' the assurcd.

Hetit, that no estoppel was created b>' the receipt; that there was ne'
duty upon the conmpany to have affortled the plaintif an opportunity of
paying the preniiutn; and, that the polio>' was void.

A. A. S/o«kton, K. C., and A.J B.R Sàoiew (of the Ontario Bar), for
defendants. H. A. .Poivei4 K.C., for plaintif.

En Banc.]J BzLvEA V. PROVINCIAL CHEMICAL IFRRTILIZER CO. LFeb. 22,
h~'en~- Dmagecaused 1!y iey ro'ad.

Plaintiff was unloading bar iron frotn his sled into a car on a railway
sîding. The rear end of th,ý sled was against the car, and the horses were
standing on a platform approach ta the siding at an angle with the line of
the car. Defendants' servant drove on to, the approach with a load of
praduce to load on a car standing on the saine siding, approaching froni
the direction in which plaintiff's horses were heading. In driving over an
icy slope the s'ýed slue.i towards plaintiff's horses with the result that one of
themn either through beng struck b>' the sluing sled, or frightened b>' it, fell
between the platform and the car and was injured. There was evidence
from which there appeared to be quite an open space which would admit
of' the driver avoiding the icy slope. Defendant claimed it was an inevitable
accident, but there was no evidence that the horses becanie unniangeable
or that anything uncontrollable occurred.

Held, on appeal from, a judgment of a county court judge refusing to
set aside a verdict for plaintiff, 'rucK, C. J., and lclEoD, J., dissenting,
that there was sufficient evidence to leave to the jury and justif>' theïr verdict.
Appeal dismnissed with costs.

G'eo. H 1. Belyta, for plaintiff. i Âug Xdiýy and Dr. Stack&rin,
K.C., for defendant.

lE'I Banc. 1 GazIrNiER V. MUrNCITALIrv or GLotcFsT&R. [Feb. 22.

Pa,-isA t',ûns- IViiep-e inuniaaity fiable.

M-1d, GREGORV, J., dissentîng, that the Act of AsseînblY, 41 Vict., c.
toi, to provide for the erection of an almshouse ini the parish of B3athurst,
Gloucester Count>', does not; authorize the mnricipality of Gloucester to
ple'ige its own credit for the re.paynîent of bonds issued for the raising of
money for the purpose.

Plaintiff's verdict set aside and nonsuit ordered. W C. H Grimmerm
and E. A. Carrey, K.C., for plaintiff; M G. Teed, K.C., for defendant.

The Act provided for the appointment b>' the municipal council of
comniissioners for purchasing the land and erecting the bui'ding, and for
maintaining the institution, and authorited the count>' council to Ilcause


