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T Mukicipal corporation— Nepligemee—=Obstraction of voud-- Statuiory
officer— Liability for acts of.

M. and his wife were driving along a public highway when the camiage
came on a lot of gravel piled on the road and was upset, throwing Mrs, AL
out and seriously injuring her. In an action against the municipal cor
poration for damages, it was proved that statutory labour had been per
formed on the road where the accident occurred, and that gravel had heeu
hauled to and dumped there for the purpose. The work was done under
the superintendence of the pathmaster, who was appointed by the councii,
under the Municipal Act.  There wag no direct evidence as to who dumped
the gravel which caused the asccident, but witnesses connected with the
work swore that none had been hauled there except what was required for
the statutory labour.

Held, affirming the judgment of the Court of Appeal, that in the
absence of evidence that it had been dumped there by orders of the coun
cil, or of some person for whose acts the council was responsible, the
plaintin could nct recover.

Per Strong, C.J.—Queere:  Would the corporation be responsible 1o
the acts of a statutory officer like the pathmaster, or of a ratepayer por-
forming statute labour ®

Gundy, for appellant.  IF¥lson, Q.C., for respondent.

Exch. Court.] Queen ¢ OGILVIE, {Feb. 2

Debtor and creditor—Appropriation of payments—Erver tn appropriation
—drts. 1260, 1161 C.C.

A bank borrowed from the Dominion Government two sums ol
$100,000 each, giving deposit receipts therefor respectively numbered 323
and 329, Having asked for a further loan of a like amount it was refused.
but afterwards the loan was made, on O., one of the directors of the Hank,
becoming personally responsible for repayment, and the receipt for such
last loan was numbered 346. The Government having demanded paymuit
of $50,000 on account, that sum was tmansferred in the bank books to the
genetal account ol the Government and a letter from the President to the
Finance Department stated this had been done, enclosed another receip
numbered 338 for $30,000 on spacial deposit, and concluded: * Please
return deposit receipt No. 323—$100,000 now in your possession.”  Subae.
sequently $50,000 more was paid and a return . receipt no. 358 reguested
The baak having failed, the Government took proceedings against 0. on
his guarantee for the last Ioan made to recover the balance after crediting
said payments, and dividends received. 'The defence to these proceading
was that it had been agreed between the bank and O. that any payments
made on account of the borowed money should be first applied to the




