
M M

426 Z'heCanada- Lawu 7ournal. july IS'

Practice.
MEREDITH, J3[Dec. 6, 1894-

UCRooKS z'. TowSI OF ELLICE.
HILES v. TowZ4suip 0o ELLICIL

Coss.-Taxtio-Drinae c/dns-~ea-Reereceta drainage referc

-Couts awarded on a#téal.

Where actions begun in the High Court were roferred at the trial te the
drainage referte, and upS~ appeal frorn his report an order was mnade by an
appellate court for taxation and payrnent of costs of the actions;

Heid, that they were net co3ts cotning within the provisions of 9. 24, s-s. (4),
of the Drainage Triais Act, 1891, but were ta b. taxed ini the usual way in
which costs of actions are taxed, and subject to the marne right of appeal.

W -4. Douglas andj. P. Mabee for the plaintiffs.
J.M. Clark and.. Hf. Mors for the defendants.

(Sec Fewiler v. Townshio of Raleikli, ante P. 287.)

WINCHESTER, M.C.] [J une.3.
BERTRAN<D V. PRov LX.

Pitading-Sriking out comnterlaim-Rue 374-2Tertels.

The plaintifl, a dealer in hay, purchased a quantity of hay from the de-
fendant. A cheque was givon by the plaintiffte procure delivery of part of the
hay. The choque being dishonoured, the defendant insotuted procoedings
against the plaintiff for obtaining goods under false pretences, and at the

t hearing the plaitiff was discharged. This action was thon brought for ma-
licious presecution, and tho defondant counterclairnod for slander, alieging

* that the plaintiff had published that he, tho defendant, had altered a draft
givon in payrnent fer part of the hay, drawn in his faveur b)y thîe plaintiff on a

t Mentreal f5rr, frorn Sioo te i6o.
Tho plaintiff moved te strikeoeut the counterclaiin under Rule 374, citi g

UcLean v. Harndtcrn Street Raiiway, j t P. R. 193 ; Central Bank v. Osborne,
12 ELR. î6o ; O'Dell v, Bennett, 13 P.R. 10; Lee v. Callyer, W.N. 1876, P. 8;

Nickoison v. Iàackson, WN. 1876, p. 38; Nayior v. Fa»rar, W.N. 1878,
-~*~ *~4~,P. 187.

Beid, (t) that the ceunterclairn must b. struck eut without prejudice te
~s* ~;the defendant's right te bring a separate action for the claim set up in the

counterclaim.
ME, (2) That in tho evont ef a new action boing ,brought fur the claimi set up in

-. ~.the counterclaim ne judgment be entered in this action witheut leave of the
court or judge.

(3> That the coïs of the counterclaim and cf this application be dispesed
of by tho judgo at the trial cf such new action, and in case such action bc net
brought, or net brought totrial, such cesti to bc te the plaintiff in any event of
the cause.

De/ries (Robinson, O'Brien &Gibson) for the plaintiff.
W. E. Middleton for the dofondant.


