Mg. THoMS8ON :—Y ours.

Mg. Foster :—Certainly.

Mz. KeLLoGG asked to what rule the British Counsel referred.

Mg. Foster said the British Counsel put in theic statistics, a mass of them, on the last day of their evidence

Mr. THomsoN read the L1th rule.

Hon, Mr. Kernross said that a modifieation of the rulc in rezard to aflidavits had been aqscntod to. Aside
from that, no (llle(lOll could arise execpt that of relevaney. It the agents or counsel on either <side assured the
Board that. in their view, that evidence was relevant to the hearing. he would be very slow himself to refuse its
admission, It happened that it was late in the bearing, but all evidence had to come in some time or other.

Mr. THOMSON read the affi lavit of Mr. Blatehford, aud said it was to the effect that he went and asked the
gentlemen to give him those statements, and he swore that they were copies of the statewents which they were
pleused 10 turnish him.

Me. Foster said the Briti<h counsel put in a statement from George Murray, he being the Collector of Port
Mulgrave, of United Stites ma kerel fighing vessels for 1873 aud 1874, Mr. Murray stated the number of United
States vessels, the number of barre's, and in regard to where they were caught, stuted:—The most of those

mackerel were eanght about Prince Idward Island, small size mackerel; the best and largest were caught at
Magdalen [Island.  This may vot be a true,number of barrels ; ouly ‘g:uhere«l thi from the ressel men; they
call thew that quantity : it is not wuch out of the way either way.” When he found those statements he called for
similar statements for the two following years, 1%75 and 1876, and he had kept reminding the counsel about
them. Oune of the English counsel it cross-egamining one of the United States witnesses, did so from a papor
which they said was Mr. Murray's ~tatement, of what American vessels had caught this year, whereupon he (Mr.
Foster) called for it, and gotit inas part of the cross-examination.

Mr. Wearnerse ashed if the paper was not au official report made by Mr. Murray to the Department.

M. Fosrer:  No.

Mr. WeaTnrrse said if the paper was of x]u—- character of one prepared since the Freaty went into operation,
and to be presented before the Commissiou, the rules should be conformed to, and it should be preaemed under
oath.

Mr. Foster said the paper was extracted from the ercss-examination. It was called, « Accouut of American
mackerel catchies m North Bay, 1877

Sir Avex. Gacr said he did not remember that the statement was put in as evidence.

Mr. Fosreg saild it was not pat in as independent evidence, but after ascertaining what it was on which the
witness was erass-examined, he had stated that he was entitled to have the paper put in.

Sir ALex. Garr sald the question was as to which side put in the paper.

Mr. Foster said that by the 24th Article of the Treaty of. Washington the Commissioners ¢¢shall be bound to
receive such oral or written testimony as either Government mav present.”  He had called upon an official of the
Government of the Unired States to obtain statistics wirh regard to this matter, and in pursuance- of that call he
had done so. The statistics came certifizd from the office, and, on behalf of the Governmentof the United States,
he (Mr. Iloster) presented them as evidence quantum valuit,

Mr. TroMsoN said that hearsay evidence—though it was not usually admitted by judicial tribunals—was admitted
of this description : evidence of information parties had obtained in the course” of conversation, in regard to the parti-
cular matter in hand, at a time in nine instances out of ten when they had wo reason to know of this particular tribunal
or inquiry ; and the persons, therefore, had no ohject to overreach. That was unt the character of the evidence now
offered.  This consisted of hearsay evidence obtained from different firms in Gloucester, for the especial purpose of
affecting this tribunal, sud made by no person under oath. If the official had visited the different stores and asked
the dlﬁ'erent persons to show him their books, and if he had sworn on examining those books the statements submitted
were true copies, then it would be evidence. But here were people under no omth but knowing well that an inquiry
was going on in which their country was interested, who gave to the official just what they thought proper. True,
he wight state that he believed the statements true copies from the books, but usfortunately the Commission had no
knowledge of the fact. That was the difference between tho testimony which had been admitted and that now offered.

Mr. FostEx said he understool from the Secretary that the Port Mulgrave statement had been printed as part
¢f ¢ evidence. It appeared in the cross-examination, which was as follows :—

2. Do yon know anything about other vessels? Some have got as many as 270 barrels from that down? I will read
from * e returns:— - :
(Reading the names of Vessels and eatclies.)

T ese are gathered from the returns reported by them.

MR, FostrEr—Do you submit that to vur ingpection.

MR. Davies—Certainly. I would not have read it otherwise. (Explain in answer to Mr. Foster that these are retums of
vessels that have been in the Bay and gone home, as they reported themselves at Lmqo.

Q. Now have you heard of any of these vessels tlat made any of these returas ® A. I have heard of some of these ves-
sels writing howe. i '

Q. Have the returns yeca have heard accorded with those [ have read? A. [ should think not.

Q. You dun't know whether these returasare correct ornot 2 A, I don't know thiat they are.

Q. 1t they were would you be inclined to mdify your statement as to the catches in the Gulf A, No, I would not.

Q. You still persist in the statement you made? “A, I don’ t anything about it.

Q. But supposiog it correct, if it turns out to be correct, from comparison with published returns in Gloucester papers?
A, Well, they might perhaps have the same information upon which that is based.

Q. You woulll consider the rep.rts in Gloucester papers to be incorrect? A, [Ididn't say any such thing.

Q. Would you place relisnce upon them ? A, Ay a general thing 1 would.

Q. What did you mean by saying that the Gloueester papers mmbt have the same information as'that I h'we read? A
The crews sometimes report more than they actually cateh.

Q. Then we cannot believe the reports we see in thuse papers? A. Well, thers is a dlﬁ’erence between s a barrels and
packed barrcla. Perhaps the mackerel would fall short. -

). That is by the difference hetween sea barrels aud packed barrels? A, Yes. ~'”'

Q. But could not any person easily allow for that ?

Hon. Mr. K:LLOGG asks it the returns just read are official. ’

Mr. Davirs explaios that the returns are those which the vessels make as they pass throu ’h the Gut cf Canto—that they.
are not oi‘ﬁuul but that the information is gathered by persons engaced by the Inspector to ascertain the catch from the
captaing.”

If this had not gone in with the evidence, he proposed to put it in-as a paper ou- which the witdess was eross-
examined.

. Mr. Davies said that when cross- exammmrramtness with raspect to the number of Amwmerican vessels in the Bay,
and the number of barrels they caught, be held up 8 paper in his hand and asked whether the vessel caught such
a quantity. Mr. Foster asked him if it was a return, and he, (Mr. Davies), said it was a return, and explamed



