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The question of costs is flot lef t to me, and the practice is flot
for the Judge hearing the "special case"e to, decide as to cost-
that; mnay* be done in the action. Attorney-General v. Toronto
Generai Trusts Corporation (1903)>, 5 O.L.R. 607.

1 do flot dciii with the miany Cther questions raised, more or
less interesting, more or less important.

RnaU., J. JuNE~ 2OTii, 1912.

Rr GORDON.

Exccu tor-Applical lon for Advice-TrusIee Act, sec. 65-Con.
Rule l2 69 (9 38 )-Pr-acice-Dtrminiiation of Validity of
Leasa Made by Lit e-teniant-Coitrse Io bc Fl4rstucd bij E..
£cutor.

Motion b>' tiie executors of the will of Tsase Gordon thie
elder, deceased, for the opinion, adviee, or direction of tiie Court,
under sec. 65 of the Trustee Act aud Con. Rule 1269(938).

A. A. Craig, for tiie executor.
C. W. Piaxton, for tenants uxxder a lease miade by lienr>'

Gordon.

RIDDEI.L, J..-Isaac Gordon th, eider devised certain lands
te his son Henry, "for hiniseif during his naturai 1ife, suh-
ject te tii. payint of" certain legacies, "but in case of mny
sou Henry Gordon's death without issue or without leaving an>'
childorechildren then it i y wish thtte relestate be sold
and tiie proceeds divided equally between mny surviving semaý
and daugliters share snd sbare alike ... ." lenry, iu
1909, mnade a lease of the. ]and te C. sud A. for a terni ef fi,,
years; and died, witiieut 'issue, in June, 1911. The exeeutor
of Isa. Gordon tiie eider demsanded possession of tiie land,
and tihe tenants redused, asserting that tiie leae. was goed fur
the teri mentioed in it. The execuitor was advised b' bis
solicitor sud believes that tiie lase was voided by tiie death of
Henry, sud that it is bis dut>' te seil tiie farin as executer.

Instead of taiking proceedinga te obtain posesou ef theo
land, lie serv.d upon tii. tenants a notice of motion "for thie
opinion, advice, or direction of tiie Judg., pursuant te sec.
65 et tiie Truste. Act sud Rule 1269 of the. Consolidated Rjulesý
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