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possýibly becoino a sublject of îiisctusiosî in the Cotincil, is sufficieut tlîiîg froînt uhich his acccptnîe of office could bc inférred, sustil
te uisqu:slify ally nuais froint ittinsg in the Cosuicil ,witness tise Isis onîls of office liecisse a publie act, 1ianrs forcesl te tise: Conclu-
very receut case of l'lie Q «e, n t le relation qf Bfasd V. lIagq, 6 t'. siîî thant the application ivas mande in tint5e, ains Ébat defcîsdaîst is
C. Law Joliurnal 4-1. jnet clstilled to hoid lsis scat, and slîould bc rensevesi.

Thse manner in iwli tise clection in tîsis case was closed. is nlot Thei slûirit of the Municipal Act, andI the solenîin judgiiients of
fret fronts stroiig objecetions to its legality, and tliercforo Icads tro ns rnany ns four Jssdges, are Fo decidcdly opposcd to niiy persois
to sioubt Ébat any declaration inado by Mr. Sparks oit the occasion, liaving a pecuniary intercst in a snattcr %viih sssay becunie tho
could bo considercd as ant acceptance, even if it werc sliosv that stibjeet of discussion iii the Counceil, holding a sent in thea Count-
the relator iras prescrnt nt the tinte, wiiich is not stated iu any of cil, Ébant 1 think I lait bouuid to give the relater the bcncfit of any
the aflisiavits before niC, for is it sliosn Ébiat the rclator wvas aNvare doit 1 nay eatcrtaiu, as te the regularity of Iis proceedings.
of tise filet of Mr. Spnrks hnving even addlres5esl the clcctors at tise lMy judgînent, thcrefore, is Ébiat tic defendant, Nichulas Sparks,
close of tic clection, or liaviisg iu any way concurred in Isis ct- is di!quailificd front hioldinig the offisce of Aldermnan for the City of
tien, for hlls lie bcen a conscuting party iii nny way to '.%r. Sparks' Ottawa ; tisat lie ho rcmoved front Ébat office; tiaI lie pay the rc-
election, or to tlîo consluct of tise rettsrning officer on tIse occasion, Inter, Iicus'y Horne, Isis costs; anî tist a neiv writ for tIse election
1 tIsink lie içotld ho debarreil front oijecting te Sile election ssftcr- Of ait Alslerînan instead cf Mr, Sparks, be issucd for Wellington
wards, sînlcss unîler very peculiar circuîîsstanices ; for wicro ono IVard, in tÉbat City.
rccogiuizes tise official cliaracter cf anotlier, b3 trcating wits lila ____________________-

lis sucis cisaracter or otliervri4, titis is ait icast priniafacie evidenco [DIVIS ION COU RTS.
of lus titio against tlîe party rccogiiiziîsg it. 10 East 104.

The dcfendaut's affidavits ail state Ébiat tise returniîîg oficer on Sin tise First Division Court United Coissties eof Froutenc Lenaasc & Addington.
the day of tIse election, betiveen thse heours of tens a.sn., andi oe
palsi., imsnediately ciosed tlîe poil lapon 'Mr. 'Mcllenry's rctiring
fronts tise contest, is favoir of.NMr. Sparks andi Mr. Scott. The 97îlî PATRICKe IIVLAN5D V*. J011.1 WAsesesN.
section of tlîe Municipal Act relates to and defines the duty cf a The jisri.cdiction eof tiso Division Courts ls rcatrlctest te forty dollars ina ctios5
retuirnin, officer. Ie says lie inias close Éise clection in onc liaur irxlsgssîreij,'iy.ik olnsply ber-csver sînertati ds:s di-pendinr-os laiers

after coinnicncing it, if lio more candidates arc propobesi tlian tiso ofstiesthrscusoatnroouotrrbatosronnt
uiber lie is to return, but if polling takes piace, lie is to kcep 1 Thsis action vras fousesi uapon tise foilosving particulars of

Isis poli open until four o'ciock p.in., unicss betuveen threc andi four j dail :- " $100. Patrick Ilylansi cliis front Johin Warren tise
o'cioek, frec acccss, &c., te tIse pol beiug allowesi, nie ciector gives isuri of one hsîndres! dollars for dansages on n breacs of contract."
or teuders lsis vote, lu wliich case lie înay close the poi on tIse first Tito cause was triesi beforo thse Jusigo of tise County Court attse
day, and if lie do net do se, lie shahi adjouru usîtil ton o'eieck iiext sittings ot tIse First Division Court at Kingston, in the moudts of
<loy, ssnd usay ah nîîy lour et'suds day, isctieen tcn aîd four o'clock, January, 1860, ivhien a jssdgment of non-suit was enteresi, on tise
close tIse poli, but almîsys provided no qunlified elector gives or grotiud tisat the Division Court luad no jurisietion to try the
tenders luis vote for one lieur next heforo lsis closing. As befere niatter.
reniarked, lu tîsîs caso tue poil vias closedl immcdiately after ?sNlr. Tise plaintiffmocvcsl afterwards to set the non-suit asishe nnd for
lciiry's retiriîig, %vithsout auy evîulence tisat use elector gave or ton- a nomw trial, contending tîsat tise Division Court hall jurissietion.
dered Ibis vote for ait liosr before ; non conislat, Iliat tiscre more )iACuXE<ZIE, JUDoE.-Tse juristiiction of tho Division Courts in
not mny voters vraitiiig te vote for 31r. llenry, and bad tiîne been Upper Canada is regulnted by tise 54tis, 55th andi 59tls sections of
alloives aiid a nsajority votesi for him, li sighst Isavo been fuircesi ihîtis chsaptor of tise consolidatcd statutes of Upper Canada By
te accehut thse cffice or pay thse penalty for net deisîg so. Tise lawi tise 55th section it is cuacted that the jusige of cvery Division
declares tÉbat a returiuig officer bas no riglst to take upen Iiimsclf Court may iod a plea cf, ansI may hear andi determisse lu a ssîm-
to close tIse poli, aftcr a coîstest is once entcred into, util an heur nsary wvay, for or against any person, bodies cerporate or other-
lins clapsedl witisout a voter preseetiîsg bimiself, and even if lie ho ivise.
amare that ail parties fiave fail opportuoity of ceming te tise poil, lst. IlAIL persona[ actions whsere tihe dcbt or damasges claimesi
yet do isot coute, lie caunot exercise any judgusont in thse moatter, du sut excet:d furty dollars, andi
but muist keep tise poil opens for thse hsour prescribesi. Sec tihe 2nd. Il di caims, demands s.f debt, accounit or breacu of con-
juuignent of Chsief Justice Draper in Lawrence v. lVoodriiff et al, tract, or covoîsant, or rsoney demni, wvietiser payable iu snoncy
ad aise Rleg~ia ex rel Smiit/s v. Brouse et al, 1 UT. C. Prac. Rep. or otherwise miec the ainounit or balance clainses does nlot ex-

180. cecd 100 dollars.
Ilad 1, bowever, auy conclusive autbority, tisat suds an aet or IlAnd by tIse 501h section it la cnacted tbat a cause cf action

st:itesiieit, ns tisat malsule by theo defeiidant ut tise close of lsis elc- shahl not be dividesi into tiro or more suits for tise purpose cf
tlon, colistitutesl thse accepthsce ofoffice mseistiossesi in tise statute, bringing tIse samne witii tise jssrisdiction of a Division Court, aisd
1 tiik 1 shsoulsi bc botuss tu cenîier tIse election properly closed, ne grenter sous thsan eue isundresi dollars, sisall be recoveresi iii
as5 tise sel:tor insIlis statellient, tilesi, usakes sie objection cii Ibis iassy action for tise balansce of na unsettesl accounit, nor sîsail any
poinst. it is by tise defeisdaut's affidavits alone, tÉbat tise mnier actions for nssy sisch balance ho ssistaiued NvIiere tise usasettiles ac-
ini muids tise poil mras ciosesi aispears. coust lu tise iîsole exceesis '200 dollars."

Mlay iset tise 128t1s section of' tise tctconteniplitedilfferent cases Is. does apspear to me ivhen ais action is brouglit in tise Division
lu idsic action siiay lie tsîkei by an elector ? For inistance, niay Cusrt purely aud sisaýpiy te receoier uncertain daîssages siepending
lie zsot oijcct te ais election enlise grounsi Ébat it mas nose lis i tise on a master or unatters of opinion tÉbat tIse jurisdiction cf tise
proper plance, or on tise prol)er sinys, or thsat tIse returniîsg officer Division Court is restricted to forty dollars, misether the subject
did iot net hegally lu soîse par't of Isis duty. undi tlsat for sisci matter of tise action areuse eut of tort or coutract. Tise statiste
caisse, andi Nitisout aîsy charge bcbng prefcrred agaiîsst tisose divîdes cases trynhle lu tise Division Court inte tire classes. Tise
electosi, tise electiosi is vitiated. lIs suci a case it is clear action first 15110 personal actions of debts or damsages net cxceediug 40
mnust be t:skeîs witii six weeks after sucis an ciection, because dollars, whietiser tise subject niatter of tise action arises out of con.-
tise relater bas cvery mens of knowing wblin andi more tise eloction tract or tort. Thes second inrte dlaims andi demassds cf deht, a, count
took place, bust if lie procced aiga'.ist an lîssilvidual for ususrping or breaci of conîrnet, cevenasut or muoncy demrans, Nv ere tise
suis office, lue cannt isair mîetiser lie dies so or net util lie lias amotînt or balance ciiied îlots mies. exceesi 100 dollarp
blsewvri by sortse nset eof Isis, thunt lie lias Pccepte<? tise oilice. Thse Thse us'ord Damages, Mids li as ins lawra irchl undp:-.steod andi de-
jusigincut lis 1?9yrna ex rel .Roseturg/s v. .Parker ishi supra, contons- fiseu ineaniiig, is net usesi ut ail in tise Ss.:tute ;-, reference te tise
plates such cases. .ýcconsd clnss cf cases. It is confuned in il te tUa first class of cases,

As tise oîsly evisîcice 1 have of Mr. Sparks isaving acceptesi the îsassely, te persousal actions brosîglut, for tae recevery cf debts or
office luefore tise day of luis fssrmally tiikiîig tise catis of office, is se dainages whsicis do not excecd $40. Da'.sage. in referen ce te act ions
iluuatisfactory te usîy issînsi, andi le eridence lisatever bciîîg ad- arc, nccorsiing te general accoptatior , tise estimatesi equiviuiont for
sîsses, tit tise relater %ras narre rf luis lsaving caid or doue any detrimnses, iujury, or brcacb cf or~rcement, or lu otiser words, a


