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Thie innt of a unifurisi ;îractice in. Divisio? Court., ivhidî is Court clcrk, tad that his Ilouer miake au order, authorizing
tib he rcgretted, gires grooud tiùr an iniptes,,inn titat, too mnuci the clerk to grant rccipte. which of course would bie valid.
;liscretionary pcrizs lefi wi:la officiais, and that more laxity 1 an disposed te think Gentlemen, that if the powcer te
is cvinced iii catiyiag out the intention of the Act, thna per- garnishee were inctuded in the Division Court Acte, it would
hapai iu conasistent with a right interpretation thercof, or the tenu tu increaze the facility of " making " amounts which are
inttereale of parties concerned; hence, I think the great im- not flow collectable, and of course making the Acte more effec-
portance of uniformity of practice, which desirable resuit your tive ini their working, at once doingaway with the irregularity
excellent journal aime at, and atIl»-ds the opportuuity of bring- 8uppoBed abovu. Amn I right in eupposing that the introducing
ing about, by ilenus,pfot only of your own recommeudation, of garnishmeot in Division Court practice, ivould neet the
but also by inviting discussion, and the expression of practical difficulty Mr. Klotz speake of?
opinions on the subject. I would noir aek you,-Suppose an unaatisfied judgment

lu your September number apposa- soims coniprehieusive in favor of a party who is defendaratin anotiiersuit, it may ba
rernarks supptied by Mr. Otto Klotz on thet subject of issuing in the saine Court, or in another Division,is it competent
exccutions ; sud specifying fictitious suis ns coste on soin- for the bailiff tc attach, by virtue of execution, said judgment
menace for foci n olocal service, on ivhich I certainly think (on bebaîf of the plaintif>) ini the bande cf the clerk, and wili
hie lcarning aàa your ex pressed opinion are in accordance tine clerk be exonerated froni bleuie or liability, by pîaying
with the intention of the Act, as well s just towards defen- saidjudgmen, whcn collected to the attaching bailiff? klnow
dants. of one cape ini point where the bailiff of a foreign Division,

It appears to me, nreasonable, a in one case quoted, by ?4r. attv.ched a judgnient as described, which in due core was
K. that the Judge's order should supersedo the plain reading paid te hlm, the Bsiliff on this occasion seeing the indecision
of thet 53rd section, rendering it imperative on the Clerk te of the Clerk in the matter, quotcd the anthority of au erninent
issue exeutions without coraaulting plaintiffs, who of course Ex. Connty Judge who had construed ,lie judgment to
should hoe the best judges o? the extent of lenity or severity be a "s eeurity for uioney " therefore scizable. ln this case
te be exertised toward& parties sgainst whoni they may bave thet defendant whose property the judgtnent was, acquiesced
judguienta. It is easy for a plaintiff whcu entering suite, te in the matter, but in the event of opposition being uiauifested
instruct the Clerk as te the proniptuess o? action required in wnuld the bailiff and clcrk be justified ?

a ry rticular suite, as doubtless, cutering a number o? cases, 1 have noted vour opinion contained in thelst (Novcrnber)
a iscrimnination of treatuient would bie observed towards the number of the jfournal, on questions mooted by Mr. 'Klotz ia

respective defenalants, on the principle tint circum tances reference te the division of proceeds of sale on executions,
alter cases. where several issue a-iainst oe defendant. And 1 infer froni

WVith respect to op&-cifying cos on summoas, 1 would the toeor of yonr rcrnarks, that in cases where aay doubt
x-erark, that in my opinion, if the blank which we find in existe as ta the application of any partieular section of the
the Foras cf Summons 1>o filled with any otber tban the cor- Division Court Acte, we are where a paralicI existe ta ho
rect arnount of costs actuaUly made up te the isuing, (and guided by th practic cf the Superior Courts.
return fee,") of said sommons, in the case of its being for Most respectfully yours,

foreign service thu Clerk is misled, he ha% te overcharge the.
defendant; sbould the dlaim ho settled before the summons
is returned ta the issuing clerk, or, in the case of a home [eaemul lne aseta h xml forvlc

service if diii deeran mhoul payse tte daim tha the bailîffa oforvl
heecfservice. leenat tsesl cas exeie cai e ou be correspondent, Mr Klotz, is flot altoý-etlir 108t. he UbOVethe~ ~~ .im -fevc.l hs asecsiecu ol communication is one of the saine description as tiiose hoe con-cx;îcted, and a grievous wroag comrnaated whach would be stantîy soenda us, and such as oar columne are slwsys open ta

preçented by uaiforml, nd invariably WVciîin the tm receive. Ilaving ever taken a deep intereat in ail =alter@ ra-
amount of coes nt cach respective setag or. suit) If it belai ta Division Courts and thedr improvement, we always
argued-as 1 have board it, that the insertion of ceaIe is .an bail with plcasure nny evidence o? a corresponding feeling
euijýtyformality, why iusert anyarnouat? Ilutthe intention - ven by amy cf their officers ; for tlîcrc is no o stems, however

~ bailif, or foreign Clerk, perfect, which may nlot be abuscd by the indifferonce orig-
Cour da. deeadnt sttie beorerance of those appointed te carry out its details; and on the

Cour dey other hand, an efficient officer andl one who vrislîes te perforas
la your Septenuber nutuber appsas aise a commnunication bis duties properly, will always bc able ta inake tise heot of

aigned ',Signa," askiug information concerning thse recording those defects, or oeeming defeots, whlicis can ncver in any sys-
cfa ivision Cout jsdgment, in the Countir Court; and wisile ten bc wholly overcomo or avoided.
on the subject 1 would aak you,--Suppose a Division Court Sncb letters as the abova showv a strong ovidence or ability,
judgment tu b. reoored in dtheCounty Curt, and that the intaelligencesd dasire for the improveanont cf the law, and
defondsnt'si propet ia enconsbered ta île full value fr mor Ib rcice of the Courts, of which thse writers are officers, in.
than twelve monthe after said record is mnade, is thse va.lidity car opinion bighly cormcendable andl worîby o? imitation.
of the judgrnent damaged, or may it be enforceil at anY period We shall now precceed te notice thse questions skeal or dis-
subsequent if the defendant bave lands wbereon to enforce it, cossed by car correspondent J. II.
whether it may be on thse lana prsviously escurnbered, and Witi respect ta the question cf County Court Judgments by
aince tien relieved, or on lands acquared since thse jualguent transcript &o., it is one cf generul law wbacis dues noS corne
,vas regiîtered y withia the limita te whicb we are obligeal te confine curselven

In your October numnber 1Ind Mr. Kiotz cemmenting on in giving opinions, but we rnay say tisat the judmrnt bas the
the want of anthority for die sale cf accounit books belonging mansecffect as if it bad originally been obtaineal an tise County
ta abscondiag debtorsseized onderattacbment. I think with Court, se far nt last as regards the defendante lande, and that
Mr. K., that "« it would bejudicicas ta extend the 90th clause the lapse of a ,ycar will net affect its validity.
cf the Diviicu Court Acta of 1850, % se stu inelndo books cf We are inclaned to consider tisat tiving gavnisheo powers te
account." Yet a ho quotes thae instance of one Cooaty Jadge Division Courts wonld be an improvernent. Ther e sne 7cason
directivag P. Cltrk ini reference te isuing executions withont wlîy a judgrent creditor in the Division Courts ehoulal not
consulting plaintiffli, would itl he a great; stretch cf aaaîhnrity have the samne racans cf cnforcing payment of his debt na in
te hav. thae debtors of an a:bsconder smnmoned before him, te the Soperior Courte, aud it is more than probable that had thie
show cause why said debte should net be paid ta tise Division Comnion Law Procedure .Act been ini force whenx the Division


