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operative without men asking wvhy they arc flot
muade of universal application. And wvc find that
the fixed tenurel established more titan one liundreid
ycars ago, lias been gradually extendcd ta ncarly
every office in the administration oif tbe law in
England-not only ta judiciat offices, but n1so to
those of a ministerial character bas it been applied.
A proposition so plainly recommended by coinmon
sense, and sc> ably supported by eminent authori-
tics, could flot fait to take a fast hold on the minds
of the Englisli people.

The people of the neighiboring country in one of
the Ilfever fits of exeitement wvlich belon-, to their
political systemn," departed from this principle con-
trary ta the advice of %heir best and wisesl citizens;
and deeply have îhey regretted the retrograde move-
ment. Speaking of the judicial systera in the staie
of New York, anid its resuis, an Aincrivan wvritcr
says: IlIf there be anything ecar in regard ta the
magistracy, it is that the meinbers of it should bc
what is called independent-that, is te Say, not
only independent of the suitors whlo cone before
thera, but of the very power whicli crcated tlîem.,,
lb 0 0 lThe only mode in wvhici, the judiciary
eu be muade independent is ta, makc theru feel
secure of rctaining their offices, provided their
duties are faithfülly discharged, and by m-akîng,
those offices se valuable and important iliat tlîey
wiI1 flot be regarded by the incumbents as stepping
mtes te future preferment, mere rounds in the
ladder cf ambition, but as sufficient and reasonable
rewards for years cf honourable labour. All this
is of course subject to the qualification that theyl
are te, be made strictly and speedily responsible
fer neglect of duty or abuse cf trust." *

IlA hundred and fifty years ago tire English Par-
liament, sick cf the miseries resulting fromn a corrupt
jadiciary,cbanged the tenure cf the office, abolishced
their dependance on the Sovereign, and made the
tenutre of their existence, dependant on their gond
behavieur alone. Frein that lime to this the Engý-
lish judiciary has risen ini character and influence."e

Il We i our supreme wisdom, have ingeniously
rejected the whole of the English experience. We
have reversed the process, and whereas heretefore
out judges sat qant diu se bese gesserit, we have
now made the tenure reaUly de &eis plocto.3)*
Il We have reduced the judiciazy te a condition of

dependence, Io a degrue of tinccrtainty in the tenure
of ilieir office wh'lîi -would be considercd intoler-
able by a cierk in a dry goods store, or the con-
ductor of a rail car."10

"0cOr judgcs arc changcd indeed ini their posi-
tion ;-nowv dependant on a bar tlîcy ought to
control-at the mcercy of Ilie ebb and f lov of the
political tide-subjected to the jealous suspicions
of un army of angry litigants--how is il possible
for theru ta preserve their dignity, their character,
or even thieir -elf-reskpect ?" *

IlAny one wvlo cau hug hirniself into tlic delusion
thta înagistraey, situated as ours now is, wvill

long diseharge flie duties expetted from an upright
and lcarned judieiary, inay bo espected ta believe
that the laws cf nature wvill cease te lîold their
couree."1 0 " lThe principies that gaverra human
conduet are flot Iess fixed titan the Iawe of graviîy
and attraction."

If the wiedoin or value cf a seheme is ta be
rneasured by ils cifects and consequences, we find
in the judicial tenture, as e.tablished in England,-
wvhether xve regard the primary or inferjor abjects
cf the system,-a safc guide, for l lias attaincd the
objects forw~hichi it wvas designed ; while thec oppo.
site system in the United States has Ilrendered the
officer contemptible in the eycs cf the eammunity,
1and made tire office undesirable in tire eyes cf the
incumbent Iîimsef-and tends ta leave the judge
xvho passes through the ordeals cf the systera,
little respect cither for himself or for any principle
cf that great science cf trui and justice which lie
has sworn ta admninister."

On a former occasion wvc notieed the. anomnalous
position cf the Counîy Judges in Upper Canada-
they hein- neither free froru exeutive dcpendeney
nar placcd beyond the contrai cf popular clameour.
Thc tenure was nt ue lime during good beha-
vicur; the Act cf 1646, a hasty and unwise mea.
sure, muade thc tenure duriug pleasure ; it prostrated
the judges at the fcet cf any dominant power cf
the day-left them open te attack from any disap-
pointed litigant, and exposed themr ta, machinations
which, howevcr groundless, would invariably affect
their after usefulness.

What is the nature cf a tenure during good be/sa-
tWour ? te act with justice, integrity and hontour,
and to administer justice apeedily and impartialkv,


