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at ail to ho paid for services in respect of wbich no
fee Nvas fixed by any statw e or tariff, his dlaim
wvas vcry excessive ; that it was unnccessary to
fix the amount of rate to bie collected on snob
execution froin each rate-payer.

RLICHTARDS, C. J.-I amn of opinion that the
sheriff is entitled te poundage wben ho makes
the money on a fi. fa. against a corporation,
though hoe rny have levied a rate to collect the
money; 1 therefère corne to the conclusion, thst
I ought te allow the sheriff for the services ren-
dered by hirn in taking the steps hoe did for the
purpose of making the money on the writs.

1 arn net prepared to say that ho cought flot to
have prepared the copies of the assessment rolls,
and fixed the amount to be collected froni each
rate-payer under each executien. I think the
most reasonabie view of the statute is , that lie
sbould prepare the roils in striking the rate.
There is ne deubt hoe ouglit to bave preparod the
precepts roferred to in the statute. As to the
arnount charged as paid for preparing the rofls
and fixing the ameunit to hoe levied under each
writ, the amount seenis large, but there is
nething te contradict the statement ini the affida-
vits fiied that such amoeunt lias been paid aniî
is reasonable for the services rendered.

1 have given the subject my best consideration,
and have corne te, the conclusion, that the fairest
way te dispose of the matter will ho to consider
that the peundage is te be ccnsidered the proper
rernuneratien to the sheriff for ail the services hie
rendors in collecting the money, except sncb ser-
vices are ot'nerwise allowed hirn in bis tariff of
fees.

Ia that view, hoe ought to hoe allowed the
$216 30 for filing the writs, &c. T'hon 1 allow
the $880.91 paid for preparing the copies of the
relis, fixing the amounit te ho levied frorn each
rate-payer under each writ, the precepts, &c.
This latter suni I take frornt 4805.96, tho whole
amounit the eheriff would have been entitled to
receive for poundage if hie had mado th-, money.
This leaves $3925 05 for the peundage. Now whuit
proportion shouid ho abated freni this for the
services remaining te ho perforrnod by tho shoriff
and his officers in collecting the rncney ? ln fix-
ing r. compensation for what bias been doue, I do
net think 1 should only givo the sheriff the more
clerk's wages hoe may have paid eut. The pro-
liminary work dune, ne doubt, involved a great
den] cf care and auxiety, but the werk romain-
ing te hoe doue is aise of a troublesome and
anxious character. Ail that bas been done bas
not in any way made the sheriff lable to auy
action for mistakes in the amourit to ho bcvied,
or fer alloged acts cf the poisons serving uréder
bis precepts, or for boss of aoziey after it was
paid, or anytbing of that sort, se that hoe bas
escaped, by the settioment cf these doniands, a
very hazardou annd irksoxno part of bis dutv.
As already intimated, hoe lias been cibiigcd to ho
vory caroful te seo that ail1 the stops hoe teck, up
te the tume cf tho sottlement woro correct, ier
wheu hoe teck thorn thore was ne cortaiuty that hoe
would net have been ehliged te have comnpleted the
'work 'which ho had begun, and if the heginning
was wreug, hoe would bo certain te be involvcd
iu trouble. On the whole, then, 1 tbink, s te

the rernaining portion cf the poundage, if it is
divided, and ono half deducted for the work
rernaîning to be done, and the other hall given
to tho sherif te compensate him for wbat hie bas
done, it wili be the most equitable mode of ad-
justing the inattor.

I may add, I have consulted several of my
brotber judges before arriving at a concluRion as
to the arnounit that, should be allowed the sheriff.

The resuit on the whole will be as follows:

Amount cf iovy en the writs, as te
which there is ne dispute .........

Amount paid for prepariug rells.
Arn't cf poundago claimed.. $4805 96
Deduet arn't paid as aboe.. 880 91

$3925 05
One-haîf cf above.......... el 962 52

$9216 30
880 91l

- - 1962 5

Allowed sheriff for aIl services rondered $3059 74

Takiug this as the data, there wiil hoe ne difli-
cuity in fixing the arnount te o ailowed te the
sherlif in the particular suit in wbich tho appli-
cation is made.

THE AuBnn ExcHA.&nnE BA'E ÏKV. IIEMMINGWAY
ET AL.

Sheriff - CWm to goods sedzd - Tniepleadetr -&Wement
baween exectitia creditor and daýwacat after -*ileadtr
-Right of sherifT Io poundage or otcr coiapensatioa or
costs.

A sheriff, on Slst August, 1865, received a writ of executon
against the goods cf defendants for a large amount, made
a seizure and advertized a sale for 13th September fottcw-
iog; but, in cousequenoe of a verbal claim made by tlie
solicitor of a bank, postpoucd tho sale. and afterwardq, on
23rd Septamber, xavàug received a wrltten noticeuf cliuu,
appiied for and cbtined an interpleader o' der, dattS lst
October, directing him te sel! In ten days lIthe amnoutt of
the execuxIon were uotpaid or secnrity given, but lie -eg-
lected te take auy prceeding towards doiug- eu titi 4t)i
Novenuter, when the requit.ite bond was givon and ail lis
fees te that date palS. On 22nd November the inatter
iras compiormised by the paymeuito fa conaiderable suin cf
mney to plaint!ifs, lems, however, tban the ansouxit uf the
executien H-pid. that the sheniff vas net entitied, as
agaiust the oxecution creditors, te poundage or other cont-
peosatien in lieu of poundage, or te the ceots cf the inter-

plener roccedigs. [Chambers, 2nd Feb., 188'61

Robert .4. Ilarriâon obtained a summons, cal-
ling on tho plaintiffs te show cause vehy tlîey
sbould net hoe ordered te pay him peundageou
the sutn cf $1 4,500, tho appraised value cf goads
seized under the writ of xtecution iu the cause,
or 'wly the plaintiffs shoubd net puy the sheriff
aIl focs for services actually rendered under the
executicu, and aIse a reasouahle suin tu ho ai-
lowed by the presiding judgej ini Chambeors for
any ser',ices rendered for which ne official fe
was assignod, and aIl costs inctirred hy the
sheriff in consequenceocf the adverse dlaim of
the Ontario Bank, the plaintiffs and the Onutario
B3ank having compromised the matter, by which
plaintiffs roalized $1i0,000, ewing te pressure by
the sheriff, and on grounds disolosed in affidavits
and papers filed.

Tlîcfi fa. was pbnced ini the P-heriff's bands on
tho 818t August, under which. ho irnmediateby
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