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while in their employnxent" The sanie doctrine i. recognized
by' the American Courts' go far as regards ité application,

1~~ Byrne J. ia 'Worthingtcrn Pumnpiisp Engine C.o. vý. Homr (1902) 19
Times L.R. 84.

- ~' The rule that If a servant, whlle in the eniploy of hie master, makes
I4, an invention, that invention belonge tu the servant, and not to the master,

wsrecognized by Abbott, C.J., in tiie misi prius case of Blooea» v. »1sc.
<1824) 1 C. & P. 558; R. & M. 187.

"If an employer takes out & patent for an Invention dlscovered and
worked out by a workman In his etnploy, and the patentee hlis no more

î ~connection wlth the invention than that hie le the employer of the workman,
4 .the patent wll be void on the ground that the worknian and not the patentee

le the true and first inventor." Frost, Patenta, (2nd Ed.> p. 14, eiting R. v.
1ý 71Ârkwright <1785) Dav. Pat. Cas. 61; Barker v. Shaw (1831) 1 Webat. Pat.

Cas. 126, note.
The anme author (p. 15) cites several rulings of the Patent Office as

having establiashed. the principle, that, la the absence of special contract, the
invention of a servant, even thougli made la the vinployer's time, and at
the expas of the employer, doee flot beconie the property of the employer,
so as fo julstify hlmn in opposing the grant of a patent for the invention to
the servant who le the proper patentee. Frost, Patents, <2nd Ed.) p. 15.

la a case where the evidence indicated that a manufacturer and hie
foreman were the joint inventors of the improvemnent la question. and thr.
master souglit letters-patent the granting of which wvas opposed by the fore.

V -man, Lord Craaworth waa of opinion that hey ought only te be granted
on the termes of their belng vested la trustees for the benefit both of the
master and cf the foreman. Re RusseWls Patent <1857) 2 De G. & J. 130,
per Lord Cranworth.

5 Persoa employed as inuch as employers are entitled to thelr own
L Indepeadent inventions." Âgawam v. Jordan (1868) 7 Wall. 583 (603);

~~' repeated in Co..Iar CJo. v. Van Du*en (1874) 23 Wall. 530.
"If the emnployé makes, an invention wholly Independent of the eni-

4.ployer, it Is the law, that the invention belonge tu hlm who actutally makers
It and that It dues not imure to the benefit of the emnployer." Mn uler v.
Kelley <1901) 18 App. DC, 163.

"The maire fant, that the appellant wns In the employment of appellei
and recelved walges, and even used the materlal of appelle. In the mnifac-
-turc of hie modela, and even received assistance la making modela, fromn

4 the latter's emnployece, would flot give it the .property ln the invention to
'J'the exclusion of the former." Dice v. Jolie t fp. C. <1882) Il Ill. App.

109 (P. 114), .Aff'd 105 111. 640.
4' A tnechanic hlred for the urpose of perfecting certain niachlnerv, and

, ~'.bounci to devote hie skill and ?abour to the laterest of those for whomi the
t machinery le being worked, la not, by that fact, under aaay obligation to.

abstan f rom applying for a patent la hie own ame for sueli machinery,
if ctherwise en tlld thereto. Green v. Wilard Barrel C., (1876) 1 MOI

44444..'.App. 202.
A man In t~he employ of the Pire Departmnent cf New York lnvented

a heatlng apparatus, and attached It hinue), to two of the engînes, niany
other englces belng. aiso provided wlth I. The effect of the U. S. Gen. Stat. 9
4899, under the cîrcuimetances wae held tu b., that the City had no rlght to
the use cf the invention, except la respect tu those machinia tu whlch It hied
bleu applied. before the emp~loyé had taken out a patent for It. Brîcill v.M.!ayor of New> York (1880) 7 Fod. 479.
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