
Eary Notes cf Cznadi'an Cases.

to bis heirs, Should my ion, J. C., die with-
out heirs then th estate My. daugh-
ters shall get tlicir maintenance of said estate
during . . . 1 also bequeath the suin of
$So to each of niy daughters . . . To be
paid out of the said estate by my said son,
J. C."1 In an application under the Vendor
and Purchaser Act it was

i/:'d, that J. C. took an estate in fée tail in
remiainder after an împlied lite estate in his
mother, M. E., subject however to thé charges
of the several legacies to each of the testator's
da'-ghters.

W. H. àloore, for the vendor.
L. M. Hayes, for the purchaser.

Full Court.)

XVANiTy v. ROBINS et ai.

[Mar. 1.

Meehanias lien - Equilable interesi in the
l<md-Fauuleiischeme to evade tien-

NiVce--Registry Act -Innôcenf Purchaser.

A. and 1'. agreed ta seil certain land ta R.,
and one of the ternis of the agreement was
that R. should start building on the said lot at
once. R. comnienced ta build, and W., the
plaintiff, ivas his contracter, who did certain
work, but had te cease working because lie
was flot paid; the 1îst of the work heing donec
AuguiSt 22nd. Whkl this worlc %vas going on
C. W. entered into negotiations with R. ta
purchiase the rear part ofthei land, which fell
thruughi, but an understanding was subse-
quently arrived a: by which R. was ta release
ta A. and P. his right of purchase, and C. W.
was to purchase tha whole of the land tram
thein, and a: the expiration of thirty days con-i
vey the front part ta R. The ralcase was

k executed, and the deed trom A. and P. was
takaen, not to C, W., but ta tha detendant, A.
M. W., who was C. W.Is wife. The deed was
datect August 3oth, and registered the follow-
ing dlay, and plaintifIls lien was registered Sep-
teniber 15. 1 t was tound b>' the trial judge
that C. W. and A. M. W. had notice of the
plaintiffs claim befare the date of the deed,
and that the deed to A. M. W. was a scheme
to defeat the plaintiff's clainm.

Yld (a.arming ROBERTSON, j.), that the
*Plaintifls lien attched on the intereet of A.
~M. W.

,:rhe law that a lient which arises by virtue

aI being employed, and doing work on land
is, if not registercô, liablge ta bc defeated by
th a wner conveying to a subséquent pur-
chi ser, who registers his conveyance, Inust be
restricted ta an innoeeni purcl.,aser, who is
entitied te the protection of the Registry Act.

T. Il. Ca/t, for the plaintiff.
Arc/i. JAkLean and le. L. Frser, for defcnd -

ant Wood.

Full Court.] [Mar, i.

MCLEAN V. BROWN.

Contraci Jor sale i7f gcoPds .- Ma!erieil con-
dit ion of sA/p ment - R<lusai to îorcet-
Actiorn for deIpsit and dainimares.

NMcL, Purchased lambs from 13. to be ship-
ped te McL., B. & McL., which condition
hie says hie inserted "t:o help aur business...
and to help build the firni up," the firnii being a
rin, one. B. disregarded this condition, and
shipped thein ta another name, and McL.
refused to accept. In an action for the deposit
paid at the time ôf the cantract, and for dam-
ages, it was

Heid (affirmiiug RosE, J.), that the terni of
the bargain as to the znanner of consigninent
%vas a material part of it, niaterial ta the
plaintiff, as the défendant well knew, and tol-
lowing i,'owes v. Skand, L. R. 2 App. Cas. 455,
thiat the plaintiff must succeed.

Mforaiion v. Wrkght, i 15 U. S. Rep. 188,
reterred te and quûted.

&fiCarthy, Q.C. fur the appeai.
Aye.sworth, contra.

Divisional Court.]

BoYD v. SULLIVAN.

rMar. 1.

Contract-Goeds nal ail déliverable ai on-e-
Payment- When due-Refistai Io pay for

Plaintiff and defendant entered into the c-
lowing canttact >

ITo G. M. B. (plaintiff): Please deliver me,
at Port Arthur, live head good steers on tirst
'City' 1Up (tiret trip up to Port Arthur of boat
'City of Owen Sound%) and six steers and
heifers on second trip 'City' up, and four
cow5 ont B£1D trip; also ioo, good iambe in.

m

'April 16, 188.
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